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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

MISCELLANEOUS  AMENDMENTS 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraphs  (f),  (h)  (11), 
(14)  and  (15)  of  §6.123  and  paragraph 
(a)  of  §  6.126  are  revoked;  subpara¬ 
graphs  (16)  and  (17),  paragraph  (h)  of 
§6.123  are  added;  paragraph  (c)  of 
§6.126  is  amended  and  paragraph  (e)  of 
§  6.326  is  added,  as  set  out  below. 

§  6.123  Department  of  Health,  Educa~ 
tion,  and  Welfare.  *  *  * 

(h)  Public  Health  Service.  •  *  * 

(16)  Positions  of  scientific,  profes¬ 
sional,  or  technical  nature  when  filled  by 
bona  fide  students  enrolled  in  academic 
institutions  provided  that  the  work  per¬ 
formed  in  the  agency  is  to  be  used  by  the 
student  as  a  basis  for  completing  certain 
academic  requirements  required  by  an 
educational  institution  to  qualify  for  a 
scientific,  professional,  or  technical  field; 
and  provided  further  that  appropriate 
exclusions  of  the  positions  under  the  au¬ 
thority  of  Public  Law  330,  80th  Congress, 
have  been  approved  by  the  Civil  Service 
Commission. 

(17)  Student  Dietitians  and  Resident 
Physicians  at  Freedman’s  Hosiptal. 

§6.126  Securities  and  Exchange 

Commission.  *  *  * 

(c)  Director,  Division  of  Corporation 
Finance;  Director,  Division  of  Corporate 
Regulations;  Director,  Division  of  Trad¬ 
ing  and  Exchanges. 

§  6  326  Securities  and  Exchange 

Comynission.  *  *  * 

^e)  One  Confidential  Assistant  to  each 
Member  of  the  Commission  (5  positions) . 

(R  S  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  March  31,  1953,  18  F.  R. 
1823) 

United  States  Civil  Serv¬ 
ice  Commission, 
fsEALj  Wm.  C.  Hull, 

Executive  Assistant. 

IP.  R.  Doc.  54-2550;  Piled,  Apr.  6,  1954; 
8:50  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

TREASURY  DEPARTMENT 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  (8)  of 
§  6.303  is  revoked,  and  subparagraph  (1) 
is  amended  as  set  out  below. 

§  6.303  Treasury  Department — (a) 
Offlee  of  the  Secretary.  (1)  Six  Assist¬ 
ants  to  the  Secretary. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  March  31,  1953,  18  F.  R.  1823) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

iP.  R.  Doc.  54-2549;  Piled.  Apr.  6,  1954; 
8:49  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  THE  ARMY 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  the  positions  listed  below 
are  added  to  §  6.305  (a). 

§  6.305  Department  of  the  Army — 
(a)  Office  of  the  Secretary.  *  ♦  * 

(5)  “One  Special  Assistant  to  the  Dep¬ 
uty  Under  Secretary. 

(6)  One  Publications  Writer. 

(R.  S.  1753,  sec,  2.  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440.  March  31,  1953,  18  P.  R.  1823) 

United  States  Civil  Serv¬ 
ice  Commission, 
fSEAL]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  54-2548:  Piled,  Apr.  6,  1954; 
8:49  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  COMMERCE 

Effective  upon  publication  in  the 
Federal  Register,  paragraphs  (f)  (1), 
(k)  (1)  and  (3),  (m)  (2),  (3)  and  (7) 
of  §  6.312  are  revoked,  and  paragraph 
(e)  (11)  is  amended  as  set  out  below. 

(Continued  on  p.  1947) 


CONTENTS 

Agricultural  Marketing  Service 

Proposed  rule  making: 

Irish  potatoes  grown  in  State  of 
Maine,  handling _  1955 

Rules  and  regulations: 

Oranges,  navel,  grown  in  Ari¬ 
zona  and  designated  part 
of  California;  limitation  of 
handling _  1947 

Agricultural  Research  Service 

Rules  and  regulations; 

Hog  cholera,  swine  plague,  and 
other  communicable  swine 
diseases;  vesicular  exanthe¬ 
ma;  changes  in  areas  quaran¬ 
tined _  1947 

Agriculture  Department 

See  Agricultural  Marketing  Serv¬ 
ice  ;  Agricultural  Research 
Service. 

Civil  Aeronautics  Administra¬ 
tion 

See  Civil  Aeronautics  Board. 

Civil  Aeronautics  Board 

Notices : 

Hearings,  etc.: 

Aero  Finance  Corp.;  enforce¬ 
ment  proceedings _  1964 

Capital  Airlines,  Inc.,  and 
Piedmont  Aviation,  Inc.; 
designation  of  Hampton 
and  Warwick,  Va.,  as  co¬ 
intermediate  points _  1964 

Rules  and  regulations; 

Maintenance,  repair,  and  alter¬ 
ation  of  airframes,  power- 
plants,  propellers,  and  appli¬ 
ances;  bolts,  screws,  and 

miscellaneous  fasteners -  1950 

Scheduled  interstate  air  carrier 
certification  and  operation 


rules;  distribution  of  manual.  1950 
Civil  Service  Commission 
Rules  and  regulations: 

Competitive  service,  exceptions 
from: 

Army  Department -  1945 

Commerce  Department -  1945 

Foreign  Operations  Adminis¬ 
tration _  1947 

Mi.scellaneous  amendments —  1945 

Treasury  Department -  1945 

Commerce  Department 

See  Civil  Aeronautics  Board. 


1945 


1916 


RULES  AND  REGULATIONS 


FEDERAimREGISTER 


s'*"' 


CONTENTS— Continued 

Federal  Communications  Com¬ 
mission — Continued 


Published  dally,  except  Sundays.  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division.  National 
Archives  and  Records  Service.  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register 
Act.  approved  July  26.  1935  (49  Stat.  500.  as 
amended:  44  U.  S.  C..  ch.  8B).  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents.  Govern¬ 
ment  Ib-intlng  Office.  Washington  25.  D.  C. 

Tile  regulatory  material  appearing  herein 
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advance.  The  charge  for  individual  copies 
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order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 
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tion  of  material  appearing  in  the  Federal 
Register. 
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Title  24  ($0.75) 
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Title  49:  Parts  1  to  70  ($0.60);  Parts  71 
to  90  ($0.65);  Parts  91  to  164  ($0.45); 

Parts  165  to  end  ($0.60) 

Order  from 

Superintendent  of  Documents,  Government 
Printing  Office,  Washington  25,  D.  C. 
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Wednesday,  April  7,  1954 

§6.312  Department  of  Com¬ 
merce.  *  •  • 

(e)  Business  and  Defense  Services 
Administration.  *  •  * 

(11)  One  Private  Secretary  to  each 
of  the  three  Assistant  Administrators. 

(R  S.  1753,  sec.  2.  22  Stat  403;  5  U.  S.  C. 
631,  633.  E.  O.  1(M40,*  March  31.  1953,  18 
p.  R.  1823) 

United  States  Civil  Serv¬ 
ice  COMBUSSION, 

[SEAL]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  D09.  54-2547;  Filed,  Apr,  6,  1954; 
8:49  a.  m.] 


Part  6 — Exceptions  Prom  the 
Competitive  Service 

foreign  operations  administration 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  the  positions  listed  below 
arc  added  to  §  6.349. 

§  6.349  Foreign  Operations  Adminis¬ 
tration.  *  *  * 

(c)  Office  of  the  Deputy  Director  for 
Operations.  (1)  Deputy  Director  for 
Operations. 

(d)  Office  of  the  Deputy  Director  for 
Program  and  Planning.  (1)  Deputy  Di¬ 
rector  for  Program  and  Planning. 

(e)  Offfice  of  the  Assistant  Director 
for  Refugees  and  Migration.  (1)  Assist¬ 
ant  Director  for  Refugees  and  Migra¬ 
tion;  (2)  Deputy  Assistant  Director  for 
Refugees  and  Migration. 

(f)  Office  of  the  Deputy  Director  for 
Congressional  Cooperation.  (1)  Assist¬ 
ant  to  the  Deputy  Director  for  Congres¬ 
sional  Cooperation. 

(g)  Office  of  the  Deputy  Director  for 
Mutual  Defense  Assistance  Controls. 

(1)  Assistant  Deputy  Director  for  Mu¬ 
tual  Defense  Assistance  Controls. 

(h)  Office  of  the  Deputy  Director  for 
Technical  Services.  ( 1 )  Deputy  Director 
for  Technical  Services;  (2)  Assistant 
Deputy  Director  for  Technical  Services. 

(i)  Executive  Secretariat.  (1)  Execu¬ 
tive  Secretary;  (2)  Executive  Secretary 
to  the  Public  Advisory  Board ;  (3)  Execu¬ 
tive  Secretary  to  the  International 
Development  Advisory  Board. 

(R.  S.  1753.  sec.  2.  22  Stat.  403;  5  U,  S.  C. 
631.  633.  E.  O.  10440,  March  31.  1953,  18 
P.R.  1823) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

(P.  R.  Doc.  54-2551;  Piled,  Apr.  6,  1954; 
8:50  a.  m.] 


title  7— agriculture 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Navel  Orange  Reg.  27] 

Part  914 — Navel  Oranges  Grown  ik  Ari¬ 
zona  and  Designated  Part  of  Cali¬ 
fornia 

limitation  of  handling 

§  914.327  Navel  Orange  Regulation 
27 — (a)  Findings.  (1)  Pursuant  to  the 


marketing  agreement  and  Order  No.  14 
(18  P.  R.  5638),  regulating  the  handling 
of  navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
September  22,  1953,  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Navel  Orange  Adminis¬ 
trative  Committee,  established  under  the 
said  marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  navel  oranges,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  and  this  section  relieves  restric¬ 
tion  on  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California. 

(b)  Order.  (1)  Navel  Orange  Regu¬ 
lation  25  (§  914.325;  19  P.  R.  1639)  is 
hereby  terminated  at  12:01  a.  m.,  P.  s.  t., 
April  4,  1954. 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  April  4,  1954,  and 
ending  at  12:01  a.  m.,  P.  s.  t..  May  2. 
1954,  no  handler  shall  handle  any  navel 
oranges,  grown  in  District  1,  which  are 
smaller  than  2.20  inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  running 
from  the  stem  to  the  blossom  end  of  the 
fruit,  except  that  a  tolerance  of  5  per¬ 
cent,  by  count,  of  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted  in  any  type  of  container. 

(3)  During  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  April  4,  1954,  and 
ending  at  12:01  a.  m..  P.  s.  t.,  August  1, 
1954,  no  handler  shall  handle  any  navel 
oranges,  growTi  in  District  2,  which  are 
smaller  than  2.20  inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  run¬ 
ning  from  the  stem  to  the  blossom  end 
of  the  fruit,  except  that  a  tolerance  of 
5  percent,  by  count,  of  oranges  smaller 
than  such  minimum  diameter  shall  be 
permitted  in  any  typ>e  of  container. 

(4)  As  used  in  this  section,  "handler,” 
"handle,”  “District  1,”  and  "District  2” 
shall  have  the  same  meaning  as  when 
used  in  said  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C, 
and  Sup.  608c) 

Dated:  April  2,  1954. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(P.  R.  Doc.  54-2571;  Piled.  Apr.  6,  1954; 

8:54  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  C — Interstate  Transportation  of 
Animals  and  Poultry 

|B.  A.  I.  Order  383,  Revised,  Arndt.  23] 

Part  76 — Hog  Cholera,  Swine  Plague, 
AND  Other  Communicable  Swine 
Diseases 

Subpart  B — Vesicular  Exanthema 

CH.\NGES  IN  AREAS  QUARANTINED 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123,  125),  sections 
1  and  2  of  the  act  of  February  2,  1903, 
as  amended  (21  U.  S.  C.  111-113,  120), 
and  section  7  of  the  act  of  May  29,  1884. 
as  amended  (21  U.  S.  C.  117),  §  76.27  of 
the  regulations  restricting  the  interstate 
movement  of  swine  and  certain  swine 
products  because  of  vesicular  exanthema 
(9  CFR,  Part  76,  Subpart  B  (18  F.  R. 
3636,  19  F.  R.  1367),  as  amended)  is 
hereby  amended  by  changing  subpara¬ 
graphs  (3),  (7),  (8),  (10),  (13),  (14). 
(15>,  (17),  and  (18)  of  paragraph  (b) 
relating  to  California ;  by  changing  sub¬ 
divisions  (ii),  (viii),  and  (ix)  of  sub- 
paragraph  (2),  subdivisions  (i)  and  (xii) 
of  subparagraph  (3),  subdivision  (iii)  of 
subparagraph  (4),  subdivisions  (vi), 
(ix),  (X),  (XXV),  (xxxi),  and  (xxxii)  of 
subparagraph  (5),  subdivisions  (iii), 
(V),  and  (xi)  of  subparagraph  (6),  sub¬ 
divisions  (ii)  and  (ix)  of  subparagraph 

(7) ,  subdivision  (vii)  of  subparagraph 

(8) ,  of  paragraph  (e)  relating  to  Massa¬ 
chusetts;  by  adding  new  subdivisions 
(XV),  (xvi),  and  (xvii)  to  subparagraph 
(2) ,  subdivisions  (vi),  (vii),  and  (viii)  to 
subparagraph  (4),  subdivisions  (xxxiv), 
(XXXV),  and  (xxxvi)  to  subparagraph 

(5) ,  subdivision  (xx)  to  subparagraph 

(6) ,  subdivision  (xvi)  to  subparagraph 

(7) ,  and  subdivisions  (xvi),  (xvii), 
(xviii),  and  (xix)  to  subparagraph  (8), 
of  paragraph  (e)  relating  to  Massa¬ 
chusetts;  by  changing  subparagraph 
(1)  of  paragraph  (g)  relating  to  New 
York;  and  by  changing  subdivision  (ii) 
of  subparagraph  (2)  of  paragraph  (i) 
relating  to  Rhode  Island,  to  read  as 
follows: 

§  76.27  Notice  and  Quarantine.  No¬ 
tice  is  hereby  given  that  swine  in  the 
following  areas  in  the  specified  States 
are  affected  with  vesicular  exanthema. 
Such  areas  are  hereby  quarantined  be¬ 
cause  of  said  disease. 

•  •  •  •  • 

(b)  California:  •  •  • 

(3)  That  area  lying  north  and  east  of  the 
U.  S.  Reclamation  Drainage  Canal,  south  of 
the  Sycamore  Ctounty  Road,  and  west  of  U.  S. 
Highway  99W:  that  area  consisting  of  Parcel 
4,  Lot  37  of  Gibson  Colony  No.  1  lying  along 
North  Freshwater  Creek  off  Freshwater  Road; 
and  that  area  lying  southwest  of  State  High¬ 
way  No.  20.  southeast  of  Wescott  Road,  and 
north  of  Power  line,  in  Colusa  CkJunty, 

•  «  *  *  • 

(7)  Sec.  34,  T.  6  N.,  R.  1  W..  HU.  B.  &  M.; 
Secs.  19  and  31.  T.  7  N..  R.  1  E..  HU.  B.  &  M.; 
Sec.  28.  T.  7  N..  R.  5  E..  HU.  B.  &  M.;  Secs. 
9,  10.  and  15.  T.  6  N..  R.  3  E..  HU.  B.  At  M.; 
Sec.  24,  T.  4  S..  R.  3  E.,  HU.  B.  &  M.;  Sec.  7, 
T.  2  N.,  R.  1  E.,  HU.  B.  &  M.;  Sec.  19.  T.  4  S., 
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R.  4  E..  HU.  B.  St  M.;  Sec.  20,  T.  9  N..  R.  1  E.. 
HU.  B.  &  M.;  Sec.  30,  T,  8  N.,  R.  1  E.,  HU.  B. 
&  M.:  Sec.  17,  T,  2  N.,  R.  1  E.,  HU.  B.  &  M.; 
Sec.  14,  T,  4  N.,  R.  1  W..  HU.  B.  &  M.;  Sec.  16, 

T.  6  N..  R.  1  E..  HU.  B.  &  M.;  Sec.  31.  T.  2  N., 

R.  1  E..  HU.  B.  &  M.;  Sec.  20.  T.  6  N..  R.  1  E.. 

HU.  B.  &  M.;  and  that  part  of  the  City  of 

Eureka  lying  south  of  Huntoon  Street,  north 
of  Harris  Avenue,  west  of  Harrison  Avenue, 
and  east  of  “S”  Street,  In  Humboldt  County. 

(8)  Sec.  2,  T.  14  N..  R.  7  W..  M.  D.  B.  &  M.; 
Secs.  26  and  27.  T.  14  N..  R.  10  W..  M.  D.  B.  & 
M  :  Sec.  3,  T.  10  N.,  R.  7  W..  M.  D.  B.  &  M.; 
and  Sec.  15.  T.  10  N.,  R.  7  W..  M.  D.  B.  &  M., 
in  Lake  County. 

•  •  •  •  • 

(10)  Sec.  24.  T.  19  N..  R.  14  W.,  M.  D.  B. 

A  M.;  Secs.  6.  19,  and  20.  T.  18  N.,  R.  17  W.. 

M  D.  B.  &  M.:  Secs.  27  and  29,  T.  20  N.,  R. 

14  W.,  M.  D.  B.  &  M.;  Secs.  22  and  24.  T.  21 
N..  R.  15  W..  M  D.  B.  &  M.;  Secs.  4  and  27, 

T.  15  N.,  R.  12  W..  M.  D.  B.  &  M.;  Secs.  3.  4. 

20.  and  21,  T.  18  N..  R.  13  W.,  M.  D.  B.  &  M.; 
Sec.  28.  T.  17  N..  R.  11  W.,  M.  D.  B.  &  M.: 

Sec.  26.  T.  22  N..  R.  18  W..  M.  D.  B.  &  M.; 

Sec.  29.  T.  18  N.,  R.  13  W.,  M.  D.  B.  &  M.;  Sec. 
22.  T.  19  N..  R.  13  W..  M.  D.  B.  &  M.;  N.  Vi 
Sec.  10.  T.  23  N..  R.  17  W..  M.  D.  B.  &  M.; 
Sec.  1.  T.  22  N..  R.  13  W..  M.  D.  B.  &  M.;  Sec. 
30.  T.  13  N..  R.  11  W..  M.  D.  B.  &  M.;  S.  Vi 
Sec.  29,  T.  13  N..  R.  11  W.,  M.  D.  B.  &  M.;  Secs. 
17  and  20,  T.  16  N..  R.  11  W.,  M  D.  B.  &  M.; 
Sec.  31.  T.  17  N..  R.  12  W..  M  D.  B.  &  M.;  Sec. 
25,  T.  18  N.,  R.  18  W.,  M.  D.  B.  &  M.;  and 
Sec.  20.  T.  19  N..  R.  17  W.,  M.  D.  B.  &  M., 
in  Mendocino  County. 

•  •  •  *  * 

(13)  That  area  lying  north  of  State  High¬ 
way  28.  south  of  the  Placer  County  line, 
west  of  Truckee-Brockway  Shortcut,  County 
Road  P151,  and  east  of  Truckee  River  ad¬ 
jacent  to  State  Highway  89;  that  area  lying 
north  and  west  of  U.  S.  Highway  40.  south  of 
Grove  Creek,  and  east  of  U.  S.  Highway  99E: 
that  area  lying  north  of  County  Road  PIO, 
south  and  east  of  U.  S.  Highway  40,  and  west 
of  County  Road  P18  and  Its  prolongation  to 

U.  8.  Highway  40;  that  area  lying  north 
of  Flood  Road,  south  of  E>ry  Creek  Road, 
west  of  U.  S.  Highway  40,  and  east  of  State 
Highway  49;  that  area  lying  south  of  Colfax 
Iowa  Hill  Road,  north  of  Bunch  Ravine  Road, 
west  of  the  North  Pork  American  River,  and 
east  of  U.  S.  Highway  No.  40;  and  Sec.  21, 
T.  12  N.,  R.  8  E.,  N.  D.  B.  &  M..  in  Placer 
County. 

(14)  That  area  lying  north  of  the  Qulncy- 
Meadow  Valley  Road,  south  of  the  Oakland 
Camp  Road,  and  west  of  Meadow  Valley 
Oakland  Camp  Road;  and  Sec.  32,  T.  27  N., 
R.  10  E..  M  D.  B.  &  M..  In  Plumas  County. 

(15)  W.  Vi  of  SW.  >4  Sec.  30  and  Secs.  15 
and  16.  T.  32  N..  R.  4  W.,  M.  D.  B.  &  M.;  Sec. 
32,  T.  32  N..  R.  5  W.,  M.  D.  B.  &  M.;  NE.  V4 
and  the  N.  V4  of  SE.  Vi  Sec.  20  of  Pearson  B. 
Reading  Grant.  T.  31  N..  R.  5  W..  M.  D. 
B.  &  M.;  and  SE.  Vi  Sec.  12.  T.  32  N.,  R.  5  W., 
M.  D.  B.  &  M.,  In  Sliasta  County. 

•  •  •  •  • 

(17)  W.  Vi  of  SW.  li  of  NW.  Vi  Sec.  26.  T. 
27  N..  R.  4  W.,  M.  D.  B.  &  M.;  that  portion  of 
Sec.  3.  T.  27  N..  R.  3  W..  M.  D.  B.  &  M..  that 
lies  between  the  Sacramento  River  on  the 
west  and  the  Paynes  Creek  Road  on  the 
east;  W.  Vi  of  SE.  Vi  Sec.  2.  T.  27  N.,  R.  4  W.. 
M.  D.  B.  &  M.;  and  Lot  50  of  Los  Mollnos 
Subdivision  10.  Sec.  8.  T.  25  N..  R.  2  W..  M.  D. 
B.  St  M.,  In  Tehama  County. 

( 18)  Sec.  8.  T.  5  N.,  R.  6  E..  HU.  B.  St  M., 
In  Trinity  County. 

•  •  •  •  • 

(e)  Massachusetts:  •  •  • 

(2)  All  of  Bristol  County  except  the  fol¬ 
lowing; 

•  •  *  •  • 

(11)  That  part  of  the  City  of  Pall  River 
lying  southeast  of  Blossom  Road,  southwest 
of  Yellow  Hill  Road,  and  north  of  Indian 
Town  Road;  that  part  of  the  City  of  Fall 
River  lying  north  of  President  Avenue,  south 


of  Driftwood  Street,  west  of  Meridian  Street, 
and  east  of  Highland  Avenue;  and  that  part 
of  the  City  of  Fall  River  lying  south  of 
Wilson  Road,  north  of  New  Boston  Road,  east 
of  Robeson  Street,  and  west  of  Meridian 
Street. 

•  •  •  •  • 

(vlll)  That  part  of  the  Town  of  Raynham 
lying  north  of  Mill  Street,  east  of  State 
Route  No.  104,  south  of  Gardner  Street,  and 
west  of  King  Phillip  Street;  that  part  of  the 
Town  of  Raynham  lying  north  of  South 
Street  and  south,  east,  and  west  of  South 
Main  Street;  and  that  part  of  the  Town  of 
Raynham  lying  north  of  Judson  Street,  south 
of  King  Street,  east  of  Orchard  Street,  and 
we.st  of  Locust  Street. 

(ix)  That  part  of  the  Town  of  Rehoboth 
lying  west  of  Reed  Street,  south  of  Provi¬ 
dence  Street,  and  north  and  east  of  Peckham 
Street;  and  that  part  of  the  Town  of  Re¬ 
hoboth  lying  north  of  Old  Fall  River  Avenue, 
west  of  Barney  Avenue,  east  of  Wheaton 
Avenue,  and  south  of  Allen  Avenue. 

•  •  •  •  • 

(xv)  That  part  of  the  Town  of  Attleboro 
lying  north  of  Brown  Street,  south  of  High¬ 
land  Avenue,  west  of  Robinson  Avenue,  and 
east  of  Mendon  Street;,  that  part  of  the  Town 
of  Attleboro  lying  north  of  Highland  Ave¬ 
nue.  south  of  May  Street,  east  of  Mendon 
Street  and  west  of  Washington  Street;  and 
that  part  of  the  Town  of  Attleboro  lying 
south  of  Payne  Road,  west  of  the  New  York. 
New  Haven,  and  Hartford  Railroad,  east  of 
Mendon  Road,  and  North  of  Hunts  Bridge 
Road. 

(xvl)  That  part  of  the  Town  of  Seekonk 
lying  north  of  Asylum  Street,  south  of 
County  Street,  west  of  Miller  Street,  and  east 
of  Bradley  Street. 

(xvii)  That  part  of  the  Town  of  Somerset 
lying  north  of  Read  Street,  south  of  Buffing¬ 
ton  Street,  east  of  Bark  Street,  and  west  of 
Prospect  Street. 

(3)  All  of  Essex  County  except  the 
following: 

(l)  That  part  of  the  Town  of  Andover 
Ijdng  north  of  Rattlesnake  Hill  Road,  east  of 
Woburn  Street,  west  of  Wood’s  Road,  and 
south  of  Ballardvalle  Road;  that  part  of  the 
Town  of  Andover  lying  south  of  High  Street, 
west  of  Greenwood  Road,  north  of  State 
Route  No.  133,  and  east  of  Woodhlll  Road; 
that  part  of  the  Town  of  Andover  lying 
south  of  the  Lowell  Branch  of  the  Boston 
and  Maine  Railroad,  east  of  Shawsheen  River, 
and  west  of  the  Western  Division  of  the 
Portland  Branch  of  the  Boston  and  Maine 
Railroad;  that  part  of  the  Town  of  Andover 
lying  east  of  Bradford  Street,  south  of  Winter 
Street,  west  of  Foster  Street,  and  north  of 
Salem  Street;  and  that  part  of  the  Town 
of  Andover  lying  south  and  west  of  Rocky 
Hill  Road,  north  of  Gould  Street,  and  east 
of  State  Route  No.  28. 

•  •  •  •  * 

(xli)  That  part  of  the  Town  of  Methuen 
lying  south  of  Brookdale  Avenue,  east  of 
Jasper  Street,  west  of  State  Route  No.  110, 
and  north  of  Steele  Street;  that  part  of  the 
Town  of  Methuen  lying  south  of  Renfrew 
Street,  east  of  Jasper  Street,  west  of  State 
Route  No.  110,  and  north  of  Baremeadow 
Brook;  that  part  of  the  Town  of  Methuen  ly¬ 
ing  north  of  State  Route  No.  113,  southeast 
of  Baremeadow  Brook,  and  west  of  State 
Route  No.  110;  that  part  of  the  Town  of 
Methuen  lying  north  of  Walton  Avenue,  west 
of  the  Merrimac  River,  south  of  Pitman 
Street,  and  east  of  State  Route  No.  110;  that 
part  of  the  Town  of  Methuen  lying  east  of 
Howe  Street,  south  of  Archibald  Street,  west 
of  Washington  Street,  and  north  of  Roosevelt 
Street;  that  part  of  the  Town  of  Methuen 
lying  north  and  east  of  Forest  Street,  south 
of  Pelham  Street,  and  west  of  State  Route  No. 
113;  that  part  of  the  Town  of  Methuen  lying 
east  of  Washington  Street,  southwest  of  Drew 
Street,  and  north  of  State  Route  No.  113; 
that  part  of  the  Town  of  Methuen  lying  north 


of  Pitman  Street,  south  of  Gage  Perry  Road, 
west  of  the  Merrimac  River,  and  east  of  State 
Route  No.  110;  that  part  of  the  Town  of 
Methuen  lying  southwest  of  the  Merrimac 
River,  north  of  River  View  Boulevard,  and 
east  of  State  Route  No.  110;  that  part  of  the 
Town  of  Methuen  lying  southwest  of  Pelham 
Street  and  northeast  of  Mystic  Street;  that 
part  of  the  Town  of  Methuen  lying  east  of 
State  Route  No.  110,  south  of  Dedham  Street, 
west  of  the  Merrimac  River,  and  north  of 
Loring  Street;  and  that  part  of  the  Town  of 
Methuen  lying  south  of  Cornlle  Road,  west 
of  State  Route  No.  113,  and  east  of  Hamp¬ 
shire  Street; 

•  •  •  •  • 

(4) '  All  Of  Hampden  County  except  the  fol- 
lowing: 

•  •  •  *  • 

(iil)  That  part  of  the  City  of  Springfield 
lying  north  of  U.  S.  Route  No.  20,  south  of 
Piper  Cross  and  Morgan  Roads,  west  of  West- 
field  Road,  and  east  of  U.  S.  Route  No.  5;  and 
that  part  of  the  City  of  Springfield  lying 
south  of  Prospect  Avenue,  west  of  Quarry 
Road,  and  east  of  Riverdale  Road. 

•  •  •  •  • 

(vl)  That  part  of  the  Town  of  Agawam 
lying  north  of  State  Route  No.  57,  southwest 
of  Westfield  Road,  and  southeast  of  North¬ 
west  Road. 

(vii)  That  part  of  the  Town  of  Holyoke 
lying  north  of  Old  Westfield  Road,  south  of 
Westfield  Road,  west  of  Old  Homestead  Ave¬ 
nue,  and  east  of  the  Holyoke  Water  Works. 

(viil)  That  part  of  the  Town  of  South  wick 
lying  north  of  State  Route  No.  57,  southwest 
of  West  Springfield  Road,  and  east  of  North 
Longyard  Road. 

(5)  All  of  Middlesex  County  except  the 
following: 

•  •  •  •  • 

(vi)  That  part  of  the  Town  of  Burlington 
lying  southwest  of  U.  S.  Route  No.  3,  south¬ 
east  of  Francis  Wyman  Road,  and  north  of 
Bedford  Street:  that  part  of  the  Town  of 
Burlington  lying  southeast  of  Dug  Way. 
northeast  of  Winn  Street,  and  northwest  of 
Peach  Orchard  Road;  that  part  of  the  Town 
of  Burlington  lying  west  of  Middlesex  Turn¬ 
pike  and  north  of  Adams  Street;  and  that 
part  of  the  Town  of  Burlington  lying  north 
of  Mill  and  Winn  Streets,  and  east  of  Cam¬ 
bridge  Road. 

•  •  •  •  • 

(lx)  That  part  of  the  Town  of  Concord 
lying  north  of  Main  Street,  southeast  of 
Marlborough  Road,  and  southwest  of  State 
Route  No.  2;  that  part  of  the  Town  of  Con¬ 
cord  lying  south  of  Laws  Brook  Road,  north 
of  the  Boston  and  Maine  Railroad,  east  of 
Old  Stone  Road,  and  west  of  Central  Street; 
that  part  of  the  Town  of  Concord  lying  south 
of  Lowell  Road,  north  of  Strawberry  Hill 
Road,  and  west  of  the  Concord  River;  and 
that  part  of  the  Town  of  Concord  lying 
south  of  the  Concord  River,  north  of  the 
Fitchburg  Turnpike,  and  east  of  Sudbury 
Road. 

(X)  That  part  of  the  Town  of  Dracut  lying 
east  of  Gumpas  Avenue  and  west  of  Mam¬ 
moth  Road;  that  part  of  the  Town  of  Dracut 
lying  west  and  south  of  Lakevlew  Avenue 
from  the  Lowell  town  line  to  the  Tyngsboro 
town  line;  that  part  of  the  Town  of  Dracut 
lying  south  of  Marsh  Hill  Road,  north  and 
west  of  State  Route  No.  113,  and  east  of 
State  Route  No.  38;  that  part  of  the  Town 
of  Dracut  lying  south  and  east  of  Cross 
Street  to  State  Routes  No.  38  and  No.  113, 
and  north  and  west  of  Hildreth  Street  to 
Pelham  Brook:  and  that  part  of  the  Town 
of  Dracut  lying  south  of  Colburn  Avenue, 
east  of  Hildreth  Street,  north  of  State  Route 
No.  118,  and  west  of  Bridge  Street. 

•  •  •  •  • 

(xxv)  That  part  of  the  Town  of  Tewksbury 
lying  northwest  of  the  Shawsheen  River, 
northeast  of  State  Route  No.  38.  and  south  of 
Salem  Street;  that  part  of  the  Town  of 
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Tewksbury  lying  south  of  East  Street,  north 
ot  North  Street,  east  of  State  Route  No.  38, 
and  west  of  Maple  Street;  that  part  of  the 
Town  of  Tewksbury  lying  north  of  the  Shaw- 
shern  River  and  east  of  State  Route  No.  38; 
and  that  part  of  the  Town  of  Tewksbury  ly¬ 
ing  north  of  the  Lowell  Branch  of  the  Boston 
and  Maine  Railroad,  west  of  the  Portland 
Branch  of  the  Boston  and  Maine  Railroad, 
and  east  of  Sutton  Brook. 

•  *  •  *  * 
(xxxi)  That  part  of  the  Town  of  Wilming¬ 
ton  lying  north  of  Salem  Street,  northwest  of 
State  Route  No.  62,  west  of  Ballardvale  Street, 
southwest  of  the  Salem  and  Lowell  Branch  of 
the  Boston  and  Maine  Railroad,  and  east  of 
the  Portland  Division  of  the  Western  Branch 
of  the  Boston  and  Maine  Railroad;  that  part 
of  the  Town  of  Wilmington  lying  northeast  of 
State  Route  No.  38,  west  of  the  Wilmington 
Branch  of  the  Boston  and  Maine  Railroad, 
and  south  of  Salem  Street;  that  part  of  the 
Town  of  Wilmington  lying  east  of  the  Wil¬ 
mington  Branch  of  the  Boston  and  Maine 
Railroad,  west  of  the  Portland  Branch  of  the 
Boston  and  Maine  Railroad,  and  north  of 
Salem  Road;  that  part  of  the  Town  of  Wil¬ 
mington  lying  east  of  Woburn  Street,  north 
of  Concord  Road,  and  south  of  Park  Street; 
that  part  of  the  Town  of  Wilmington  lying 
south  of  State  Route  No.  62;  that  part  of  the 
Town  of  Wilmington  lying  north  of  State 
Route  No.  62  and  west  of  State  Route  No.  38; 
and  that  part  of  the  Town  of  Wilmington 
lying  north  of  Salem  Street,  west  of  the  Wil¬ 
mington  Branch  of  the  Boston  and  Maine 
Railroad,  and  south  of  Sutton  Brook. 

(xxxii)  That  part  of  the  City  of  Woburn 
lying  south  of  Putnam  Street,  north  of  Unl- 
Tersity  Street,  east  of  Middle  Street,  and 
west  of  Ohio  Street;  that  part  of  the  City  of 
Wobiu-n  lying  north  of  Russell  Street  and 
west  of  Cambridge  Road;  that  part  of  the 
City  of  Woburn  lying  south  of  State  Route 
No.  128,  east  of  Mlshawam  Road,  north  of 
Clinton  and  Salem  Streets,  and  west  of  the 
Western  Division  of  the  Portland  Branch 
of  the  Boston  and  Maine  Railroad;  that  part 
of  the  City  of  Woburn  lying  north  of  Misha- 
wam  Road  and  School  Street,  east  of  the 
Boston  and  Maine  Railroad,  south  of  Bout- 
well  Road,  and  west  of  New  Boston  Street; 
and  that  part  of  the  City  of  Woburn  lying 
south  of  Lexington,  Pleasant,  Maine,  and 
Salem  Streets. 

•  •  •  *  « 

(xxxiv)  The  Town  of  Dunstable. 

(XXXV)  That  part  of  the  City  of  Lowell  ly¬ 
ing  east  of  State  Route  No.  38  and  south  of 
the  Merrlmac  River. 

(xxxvl)  The  Town  of  Stoneham. 

(6)  All  of  Norfolk  County  except  the 
following : 

•  •  •  •  • 

(ill)  That  part  of  the  Town  of  Canton 
lying  south  of  Randolph  Street,  east  of  York 
Kreet,  north  of  Willow  Street,  and  west  of 
Old  Randolph  Street;  that  part  of  the  Town 
of  Canton  lying  south  of  Randolph  and 
Washington  Streets,  east  of  Pleasant  Street, 
and  west  of  State  Route  No,  138;  and  that 
part  of  the  Town  of  Canton  lying  southeast 
of  Main  Street,  southwest  of  Wolomolopoag 
Street,  and  northwest  of  F*urnace  Street. 

*  •  •  •  • 

(v)  That  part  of  the  Town  of  Dover  lying 
south  of  Powisset  Street,  east  of  Walpole 
Street,  and  north  of  Hartford  Street;  and 
that  part  of  the  Town  of  Dover  lying  south 
of  Springdale  and  Pegan  Streets,  and  west  of 
Centre  Street. 

•  *  •  •  • 

(xl)  That  part  of  the  Town  of  Randolph 
lying  east  of  High  Street,  north  of  Chestnut 
Street,  west  of  Overlook  Road,  and  south  of 
Canton  Street;  that  part  of  the  Town  of 
Randolph  lying  south  of  Canton  Street, 
horth  of  the  Braintree  Tap,  Algonquin  Gas 
^ne,  and  west  of  Irving  Road;  and  that  part 
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of  the  Town  of  Randolph  lying  east  of  State 
Route  No.  28. 

•  •  •  •  • 

(XX)  That  part  of  the  Town  of  Braintree 

lying  south  of  State  Route  No.  128. 

(7)  All  of. Plymouth  County  except  the 
following: 

•  •  «  •  • 

(ii)  That  part  of  the  Town  of  Bridgewater 
lying  southwest  of  Winter  Street,  north  of 
Auburn  Street,  and  east  of  Beaver  Street; 
that  part  of  the  City  of  Bridgewater  lying 
north  of  Flagg  Street,  southwest  of  Conant 
Street,  and  southeast  of  Summer  Street; 
that  part  of  the  Town  of  Bridgewater  lying 
south  of  Flagg  and  Auburn  Streets,  north  and 
west  of  the  Taunton  River,  and  east  of  State 
Route  No.  28;  that  part  of  the  Town  of 
Bridgewater  lying  south  of  West  Center 
Street,  north  of  Maple  Street,  and  west  of 
Pleasant  Street;  and  that  part  of  the  Town 
of  Bridgewater  lying  south  of  Cedar  Street, 
north  of  Pond  Street,  and  east  of  Washing¬ 
ton  Street. 

•  •  •  •  • 

(ix)  That  part  of  the  Town  of  Middle- 
borough  lying  south  of  Smith  Street,  east  of 
the  New  York,  New  Haven  and  Hartford 
Railroad,  west  of  State  Route  No.  28.  and 
north  of  Spruce  Street;  that  part  of  the  Tow’n 
of  Middleborough  lying  south  of  Plymouth 
Street,  north  of  Centre  Street,  east  of  Vernon 
Street,  and  west  of  Pleasant  Street;  that 
part  of  the  Town  of  Middleborough  lying 
west  of  Pleasant  Street,  east  of  Vernon  Street 
and  the  Poquoy  River,  north  of  Mill  and 
Clay  Streets,  and  south  of  Centre  Street; 
that  part  of  the  Town  of  Middleborough 
lying  north  of  River  Street,  and  east  of 
Auburn  Street;  and  that  part  of  the  Town 
of  Middleborough  lying  south  of  Plain  Street, 
north  of  Precent  Street,  east  of  Plymouth 
Street,  and  west  of  Thompson  Street. 

«  •  •  •  • 

(xvi)  That  part  of  the  Town  of  Pembroke, 
lying  southeast  of  Winter  Street,  northwest 
of  Randall  Street,  and  east  of  Elm  and  Spring 
Streets. 

(8)  All  of  Worcester  County  except  the 
following : 

•  •  •  •  • 

(vll)  That  part  of  the  Town  of  Harvard 
l3ring  southeast  of  Old  Mill  Road,  north  of 
Pinhill  Road,  and  west  of  Ayer  Road;  and 
that  part  of  the  Town  of  Harvard  lying 
south  of  Mead  and  Stowe  Roads,  east  of 
the  East  Bare  Hill  Road,  north  of  Brown 
Road,  and  west  of  Stowe  Road. 

•  •  *  •  • 

(xvi)  That  part  of  the  Town  of  Berlin 
lying  southwest  of  State  Route  No.  62,  and 
north  of  Boylston  Road. 

(xvli)  That  part  of  the  Town  of  North - 
bridge  lying  south  of  Mendon  Road,  east  of 
Quaker  Street,  north  of  Mill  Road,  and  west 
of  the  West  River. 

(xviil)  That  part  of  the  Town  of  West¬ 
minster  lying  south  of  State  Route  No.  2, 
west  of  Princeton  Road,  north  of  State  Route 
No.  140,  and  east  of  Depot  Road. 

(xlx)  That  part  of  the  City  of  Worcester 
lying  east  of  State  Route  No.  110  and  north 
of  Mountain  Street. 

*  •  •  •  • 

(g)  New  York:  (1)  The  Town  of  Polsind, 
and  that  part  of  the  Town  of  Pomfret  lying 
south  of  U.  S.  Route  No.  5,  west  of  Hall  Road, 
and  northeast  of  Van  Buren  Road,  in  Chau¬ 
tauqua  County, 

*  •  •  •  • 

(1)  Rhode  Island:  •  •  • 

(2)  All  of  Providence  County  except  the 
following: 

•  •  •  •  « 

(11)  That  part  of  the  Town  of  Johnston 
lying  east  of  Simmonsville  Avenue,  north¬ 
west  of  Scituate  Avenue,  and  south  of  Sim¬ 
monsville  Lake;  and  that  part  of  the  Town 
Of  Johnston  lying  east  of  Old  Pocasset  Road. 


west  of  Atwood  Avenue,  north  of  Central 
Pike,  and  south  of  U.  S.  Route  No.  6. 

•  •  •  •  • 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  up>on  issu¬ 
ance. 

The  amendment  includes  within  the 
areas  in  which  vesicular  exanthema  has 
been  found  to  exist  and  in  which  a  quar¬ 
antine  has  been  established; 

That  part  of  the  Town  of  Pomfret  lying 
south  of  U.  S.  Route  No.  5,  west  of  Hall  Road, 
and  northeast  of  Van  Buren  Road,  in  Chau¬ 
tauqua  County,  in  New  York. 

That  area  lying  southwest  of  State  High¬ 
way  No.  20,  southeast  of  Wescott  Road,  and 
north  of  Power  line,  in  Colusa  County;  Sec, 
14.  T.  4  N..  R.  1  W.,  HU.  B.  &  M..  Sec.  16,  T. 
6  N.,  R.  1  E..  HU.  B.  &  M..  Sec  31,  T,  2  N..  R. 
1  E.,  HU.  B.  &  M.,  Sec.  20.  T.  6  N.,  R  1  E., 
HU.  B.  &  M.,  and  that  part  of  the  City  of 
Eureka  lying  south  of  Huntoon  Street,  north 
of  Harris  Avenue,  west  of  Harrison  Avenue, 
and  east  of  “S”  Street,  in  Humboldt  County; 
Sec.  15.  T.  10  N..  R.  7  W.,  M.  D.  B.  &  M..  in 
Lake  County;  N.  Sec.  10,  T.  23  N.,  R.  17 
W..  M.  D.  B.  &  M.,  Sec.  1.  T.  22  N..  R.  13  W., 
M.  D.  B.  &  M..  Sec.  30.  T.  13  N.,  R.  11  W..  M  D. 
B.  &  M.,  S.  >4  Sec.  29,  T.  13  N.,  R.  11  W,.  M  D. 
B.  &  M..  Secs.  17  and  20.  T.  16  N.,  R.  11  W., 

M.  D.  B.  &  M.,  Sec.  31.  T.  17  N.,  R.  12  W..  M.  D. 
B.  &  M.,  Sec.  25.  T.  18  N.,  R.  18  W..  M.  D. 
B.  &  M.,  and  Sec.  20,  T.  19  N.,  R.  17  W.,  M.  D, 
B.  &  M.,  in  Mendocino  County;  Sec.  21,  T.  12 

N. ,  R.  8  E.,  M.  D.  B.  &  M.,  and  that  area  lyln'^ 
south  of  Colfax  Iowa  Hill  Road,  north  of 
Bunch  Ravine  Road,  west  of  the  North  Pork 
American  River,  and  east  of  U.  S.  Highway 
No.  40,  in  Placer  County;  Sec.  32,  T.  27  N.,  R. 
10  E.,  M.  D.  B.  &  M.,  in  Plumas  County;  NE. 
%  and  the  N.  of  SE.  %  Sec.  20  of  Pearson 
B.  Reading  Grant.  T.  31  N..  R.  6  W..  M.  D. 
B.  &  M..  and  SE.  >4  Sec.  12.  T.  32  N..  R.  5  W.. 
M.  D.  B.  &  M..  in  Shasta  County;  that  portion 
of  Sec.  3.  T.  27  N..  R.  3  W..  M.  D.  B.  &  M..  that 
lies  between  the  Sacramento  River  on  the 
west  and  the  Paynes  Creek  Road  on  the  east, 
W.  i/a  of  SE.  >4  Sec.  2.  T.  27  N..  R.  4  W.,  M  D, 
B.  &  M.,  and  Lot  50  of  Los  Molinos  Subdivi¬ 
sion  10,  Sec.  8.  T.  25  N..  R.  2  W..  M.  D.  B.  &  M., 
in  Tehama  County,  California. 

Hereafter,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine,  and 
carcasses,  parts  and  offal  of  swine,  from 
or  through  quarantined  areas,  contained 
in  9  CPR,  Part  76,  Subpart  B,  as  amended 
(18  P.  R.  3636,  as  amended),  will  apply 
to  such  areas. 

The  amendment  also  excludes  certain 
areas  in  California,  Massachusetts,  and 
Rhode  Island,  from  the  areas  in  which 
vesicular  exanthema  has  been  found  to 
exist  and  in  which  a  quarantine  has 
been  established.  Hereafter,  the  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  of  swine,  and  carcasses,  parts  and 
offal  of  swine,  from  or  through  quaran¬ 
tined  areas,  contained  in  9  CPR.  Part 
76,  Subpart  B,  as  amended  ( 18  P.  R.  3636, 
as  amended),  will  not  apply  to  such 
areas.  However,  the  restrictions  per¬ 
taining  to  such  movement  from  non- 
quarantined  areas,  contained  in  said 
Subpart  B,  as  amended,  will  apply 
thereto. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
spread  of  vesicular  exanthema,  a  con¬ 
tagious,  infectious,  and  communicable 
disease  of  swine,  and  relieves  certain 
restrictions  presently  imposed.  The 
amendment  must  be  made  effective  im¬ 
mediately  to  accomplish  its  purpose  in 
the  public  interest  and  to  be  of  maximum 
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benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  Accordingly, 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S,  C.  1003),  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
conti  ary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(Secs.  7,  23  Stat.  32,  as  amended,  secs.  1.  2. 
32  Stat.  791-792,  as  amended,  secs.  1,  3.  33 
Stat.  1264,  as  amended,  1265  as  amended,  21 
U.  S.  C.  Ill,  117,  120,  123,  125) 

Done  at  Washington,  D.  C.,  this  1st 
day  of  April  1954. 

I  SEAL]  B.  T.  Shaw, 

Administrator, 

Agricultural  Research  Service. 

|F.  R.  Doc.  54-2573:  Filed,  Apr.  6.  1954; 
8:54  a.  m.j 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

(Supp.  2] 

Part  18 — Maintenance,  Repair,  and  Al¬ 
teration  OF  Airframes,  Powerplants, 
Propellers,  and  Appliances 

BOLTS,  SCREWS,  AND  MISCELLANEOUS 
*  FASTENERS 

Section  18.30-6  ^d)  (1)  (ii)  as  pub¬ 
lished  in  18  P.  R.  7407  on  November  21, 
1953,  is  amended  to  standardize  self¬ 
locking  nut  installations.  This  is  a  re¬ 
laxation  of  former  practice  and  permits 
the  industry  to  use  currently  acceptable 
methods  of  installing  self -locking  nuts. 

Section  18.30-6  (d)  (1)  (ii)  is  amended 
by  changing  the  third  sentence  to  read  as 
follows:  “After  the  nut  has  been  tight¬ 
ened,  round  or  chamfered  end  bolts,  studs 
or  screws  should  extend  at  least  the  full 
round  or  chamfer  through  the  nut.  Flat 
end  bolts,  studs  or  screws  should  extend 
at  least  inch  through  the  nut.” 

(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interprets  or  applies  secs.  601,  605,  52 
Stat.  1007,  1010,  as  amended:  49  U,  S.  C.  551, 
555) 

This  supplement  shall  become  effective 
April  1,  1954. 

[seal!  P.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

IF.  R.  Doc.  54  2526:  Filed.  April  6,  1954: 
8:45  a.  m.] 


[Supp.  8J 

Part  40 — Scheduled  Interstate  Atr 
Carrier  Certification  and  Operation 
Rules 

DISTRIBUTION  OF  MANUAL 

The  purixise  of  this  supplement  is  to 
delete  CAA  policies  relative  to  distribu¬ 
tion  of  the  air  carrier  manual  in  response 
to  comments  received  from  interested 
persons.  Section  40.52-1  as  published 
on  October  17,  1953  in  18  F.  R.  6616,  is 
hereby  deleted. 


(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425,  Interprets  or  applies  secs.  601,  604,  605, 
608,  52  Stat.  1007,  1010,  1011:  49  U,  S.  C. 
551,  554,  555,  558,  559) 

This  supplement  shall  become  effective 
April  1,  1954. 

[seal!  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc,  54-2527:  Piled,  Apr,  6,  1954: 

8:45  a.  m.j 

TITLE  16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6086] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

EMPIRE  press,  INC.,  ET  AL. 

Subpart — Using,  selling,  or  supplying 
lottery  devices:  §  3.2475  Devices  for  lot¬ 
tery  selling.  Selling  or  distributing  in 
commerce,  push  cards,  punchboards,  or 
other  lottery  devices  which  are  designed 
or  intended  to  be  used  in  the  sale  or  dis¬ 
tribution  of  merchandise  to  the  public  by 
means  of  a  game  of  chance,  gift  enter¬ 
prise,  or  lottery  scheme;  prohibited. 

(Sec.  6,  38  stat.  722:  15  U.  S.  C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719:  15  U.  S.  C.  45) 
[Cease  and  desist  order.  Empire  Press.  Inc., 
et  al..  Chicago,  Ill.,  Docket  6086,  March  12, 
1954.] 

In  the  Matter  of  Empire  Press.  Inc.,  a 
Corporation,  and  Sylvea  Zimmerman, 
and  Evelyn  Zimmerman,  Individually 
and  as  Officers  of  Said  Corporation, 
and  Joseph  Zimmerman 

This  proceeding  was  heard  by  John 
Lewis,  Hearing  Examiner,  upon  the  com¬ 
plaint  of  the  Commission,  respondents’ 
answer,  and  hearings,  at  which  testi¬ 
mony  and  other  evidence  in  support  of 
the  allegations  of  said  complaint  were 
introduced  before  said  examiner,  there¬ 
tofore  duly  designated  by  the  Commis¬ 
sion.  and  were  duly  recorded  and  filed 
in  the  office  of  the  Commission.  Re¬ 
spondents,  although  they  received  due 
notice  of  all  hearings  and  appeared  by 
counsel  at  the  first  of  said  hearings, 
made  no  appearance  at  subsequent 
hearings  and  waived  the  opportunity 
afforded  them  to  offer  evidence  in  oppo¬ 
sition  to  the  allegations  of  the  complaint. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner  on  the  complaint,  the  answer, 
testimony  and  other  evidence,  and  pro¬ 
posed  findings  as  to  the  facts  and  con¬ 
clusion  presented  by  counsel,  oral  argu¬ 
ment  not  having  been  requested,  and 
said  examiner,  having  duly  considered 
the  record  in  the  matter,  and  having 
found  that  the  proceeding  was  in  the 
interest  of  the  public,  made  his  initial 
decision  comprising  certain  findings  as 
to  the  facts,  conclusion  drawn  there¬ 
from,  and  order,  including  order  to  cease 
and  desist  and  order  of  dismissal  as  to 
one  of  the  respondents. 

Thereafter,  following  cross-appeals  by 
counsel  supporting  the  complaint  and 
respondents  from  said  initial  decision, 
the  matter  was  disposed  of  by  the  “Deci¬ 
sion  of  the  Commission”,  dated  March 


12,  1954,  which  slightly  modified  the 
findings  as  to  the  facts  in  the  initial 
decision,  adopted  as  the  findings  and 
conclusion  of  the  Commission,  the  find¬ 
ings  as  to  the  facts  and  conclusion  in 
the  initial  decision  as  so  modified,  and 
issued  Its  order  to  cease  and  desist  in 
lieu  of  the  order  contained  in  the  initial 
decision,  as  set  forth  in  said  “Decision 
of  the  Commission”,  as  follows: 

This  matter  came  before  the  Commis¬ 
sion  upon  cross-appeals  by  counsel  sup¬ 
porting  the  complaint  and  respondents 
from  an  initial  decision  prohibiting  re¬ 
spondents  Empire  Press,  Inc.,  Sylvea 
Zimmerman  and  Joseph  Zimmerman 
from: 

Selling  or  distributing  In  commerce  as 
“commerce”  is  defined  in  the  Federal  Trade 
Commission  Act,  push  cards,  punchboards. 
or  other  lottery  devices  which  are  intended 
to  be  used  or  which,  due  to  their  design, 
are  commonly  and  normally  used  in  the  sale 
or  distribution  of  merchandise  to  the  public 
by  means  of  a  game  of  chance,  gift  enterprise, 
or  lottery  scheme.  [Italics  supplied.] 

The  complaint  was  dismissed  as  to 
respondent  Evelyn  Zimmerman. 

Both  parties  in  their  appeals  object 
to  the  portion  of  the  order  in  the  initial 
decision  which  is  italicized  above.  Both 
request  the  Commission  to  modify  this 
order  to  conform  to  the  order  approved 
by  the  courts  in  United  States  Print¬ 
ing  and  Novelty  Co.,  Inc.,  et  al.  v. 
Federal  Trade  Commi-ssion,  204  F.  2d  737 
(C.  A.,  D.  C.  1953)  and  Hamilton  Manu¬ 
facturing  Co.  V.  Federal  Trade  Commis¬ 
sion.  194  F.  2d  346  (C.  A.,  D.  C.  1952). 
The  change  in  the  order  desired  by  the 
parties  would  strike  the  above  itali¬ 
cized  words  from  the  order  and  substi¬ 
tute  for  them  the  words  “designed  or 
intended  to  be.”  This  modification  would 
conform  the  order  to  those  which  are 
currently  being  issued  by  the  Commis¬ 
sion  in  similar  cases  and  which  have  been 
approved  by  the  courts.  Such  modifi¬ 
cation  would  be  proper  in  all  respects 
in  this  matter  and  should  be  granted. 
Either  form  of  order  would  prohibit  the 
sale  of  punch  cards  or  punchboards 
labeled  as  merchandise  boards  or  sold 
for  use  as  merchandise  boards. 

Respondents’  only  other  contention  in 
their  appeal  is  that  they  take  exception 
to  the  finding  in  the  initial  decision  to 
the  effect  that  many  of  respondents’ 
push  cards  and  punchboards  have  a 
printed  legend  or  instructions  on  their 
face  which  explain  the  manner  in  which 
they  are  to  be  used  or  may  be  used  in 
the  sale  of  sp>ecified  articles  of  merchan¬ 
dise.  Respondents  contend  that  with  the 
possible  exception  of  a  cigarette  board 
there  is  no  card  or  board  in  evidence 
which  has  a  label  explaining  how  it  is 
to  be  used  in  the  sale  of  specified  articles 
of  merchandise. 

The  record  contains  two  labels  for 
punchboards  which  explain  how  they 
are  tq  be  used  in  the  sale  of  cigarettes. 
In  addition,  it  contains  two  of  respond¬ 
ents’  catalogs  which  specifically  adver¬ 
tise  certain  of  their  punchboards  as 
“merchandise  boards.”  Illustrations  of 
certain  of  these  boards  show  that  their 
labels  explain  how  they  are  to  be  used 
to  sell  merchandise  although  the  type  of 
merchandise  to  be  sold  is  not  specified. 
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Thus  strictly  construed,  the  excepted  to 
finding  should  be  modified  by  striking 
from  it  the  words  “various  specified  arti¬ 
cles  of.”  This  inconsequential  modifica¬ 
tion  in  the  findings,  however,  in  no  way 
changes  the  conclusion  in  this  case  that 
respondents’  acts  and  practices  as  found 
are  in  violation  of  the  Federal  Trade 
Commission  Act. 

The  Commission  being  of  the  opinion 
that  the  findings  as  to  the  facts  and 
order  in  the  initial  decision  should  be 
modified  as  hereinabove  indicated  and 
that  as  so  modified  it  is  appropriate  in 
all  respects  to  dispose  of  this  proceeding ; 

It  is  ordered.  That  the  appeals  of  coun¬ 
sel  supporting  the  complaint  and  of 
respondent  are  hereby  granted  to  the 
extent  hereinabove  indicated. 

It  is  further  ordered.  That  the  initial 
decision  is  hereby  modified  by  striking 
from  the  first  sentence  of  the  second 
paragraph  of  Paragraph  Two  of  the  find¬ 
ings  as  to  the  facts  the  words  “various 
specified  articles  of” ;  that  as  so  modified 
the  findings  as  to  the  facts  and  conclu¬ 
sion  in  the  initial  decision  are  hereby 
adopted  as  the  findings  and  conclusion 
of  the  Commission;  and  that  in  lieu  of 
the  order  contained  in  the  initial  decision 
the  Commission  issues  the  following  as 
its  order  to  cease  and  desist. 

It  is  ordered.  That  respondents  Empire 
Press,  Inc.,  a  corporation,  and  its  officers 
and  respondent  Sylvea  Zimmerman,  in¬ 
dividually  and  as  an  officer  of  said 
corporation,  and  Joseph  Zimmerman, 
individually,  and  their  respective  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  do  forthwith  cease  and  desist  from : 

Selling  or  distributing  in  commerce  as 
"commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  push  cards, 
punchboards,  or  other  lottery  devices 
which  are  designed  or  intended  to  be 
used  in  the  sale  or  distribution  of  mer¬ 
chandise  to  the  public  by  means  of  a 
game  of  chance,  gift  enterprise,  or  lottery 
scheme. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  be,  and  it  hereby  is, 
dismissed  as  to  respondent  Evelyn 
Zimmerman. 

It  is  further  ordered.  That  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  March  12,  1954. 

By  the  Commission. 

[seal]  Alex.  Akerman,  Jr., 

Secretary. 

(P.  R.  Doc.  54-2545:  Piled.  Apr.  6.  1954; 
'  8:48  a.  m.] 


[Docket  6089] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

personal  drug  CO,  AND  LEO  SAVITCH 

Subpart — Advertising  falsely  or  mis- 
^adingly:  §  3.170  Qualities  or  properties 
0/  product  or  service;  §  3.205  Scientific  or 


other  relevant  facts.  In  connection  with 
the  offering  for  sale,  sale,  or  distribution 
of  respondents’  medicinal  preparation 
designated  “Quick-Kaps”  or  “D-Lay 
Capsules”  or  any  preparation  of  substan¬ 
tially  similar  composition  or  possessing 
substantially  similar  properties,  whether 
sold  under  the  same  names  or  under  any 
other  name,  disseminating,  etc.,  any  ad¬ 
vertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means  to  induce,  etc.,  directly  or  indi¬ 
rectly,  the  purchase  in  commerce  of  said 
preparations,  w’hich  advertisements  rep¬ 
resent,  directly  or  by  implication:  (a) 
That  the  use  of  said  preparation  will 
terminate  pregnancy;  (b)  that  said 
preparation  is  of  any  value  in  cases  of 
delayed  menstruation,  unless  such  rep¬ 
resentations  be  expressly  limited  to  those» 
cases  due  to  iron  deficiency  anemia  and 
in  which  the  use  of  said  preparation  is 
continued  for  a  period  of  time  not  less 
than  one  month;  and  (c)  that  borderline 
anemia  will  cause  delayed  menstruation; 
prohibited. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719;  15  U.  S.  C.  45) 
[Cease  and  desist  order,  Doris  Savitch  t.  a. 
Personal  Drug  Co.,  et  al..  New  York,  N.  Y., 
Docket  6089,  March  24,  1954] 

In  the  Matter  of  Doris  Savitch.  an  Indi¬ 
vidual  Trading  as  Personal  Drug  Co., 

and  Leo  Savitch,  Individually  and  as 

Manager  of  Said  Company 

The  Federal  ’Trade  Commission  on 
March  31.  1953,  issued  a  complaint 
charging  Doris  Savitch,  an  individual 
trading  as  Personal  Drug  Co.,  and  Leo 
Savitch,  individually  and  as  manager  of 
said  company,  with  having  violated  the 
Federal  Trade  Commission  Act  by  dis¬ 
seminating  false  advertisements  of  a 
drug  preparation  sold  by  them  under  the 
names  “Quick-Kaps”  and  “D-Lay  Cap¬ 
sules.”  Respondents  filed  an  answer 
denying  that  their  advertisements  were 
false  or  misleading. 

Pursuant  to  notice,  hearings  were  held 
in  Washington,  D.  C.,  on  June  25,  1953, 
and  in  New  York  City  on  September  9, 
1953,  before  William  L.  Pack,  a  hearing 
examiner,  designated  by  the  Commission 
to  hear  this  proceeding.  Pull  opportu¬ 
nity  to  be  heard,  to  examine  and  cross- 
examine  witnesses,  and  to  introduce  evi¬ 
dence  bearing  on  the  issues  was  afforded 
all  parties.  The  testimony  and  other 
evidence  were  recorded  and  filed  in  the 
office  of  the  Commission. 

Piling  of  proposed  findings  and  con¬ 
clusions  having  been  waived,  the  hear- . 
Ing  examiner  filed  his  initial  decision 
on  October  9,  1953,  in  which  he  con¬ 
cluded  that  respondents  have  not 
advertised  their  preparation  as  an 
abortifacient  as  alleged  but  have  violated 
the  Pederal  Trade  Commission  Act  by 
falsely  advertising  that  their  preparation 
is  effective  in  the  treatment  of  delayed 
menstruation  due  to  functional  troubles 
other  than  iron  deficiency  anemia. 

Thereafter,  counsel  supporting  tha 
complaint  appealed  to  the  Commission 
from  this  initial  decision.  ’This  appeal 
was  submitted  to  the  Commission  upon 
briefs  of  the  parties,  oral  argument  not 
having  been  requested. 


Upon  consideration  of  the  entire  rec¬ 
ord  herein,  the  Commission,  for  the  rea¬ 
sons  stated  in  the  written  opinion  of  the 
Commission  issued  herewith,  hereby 
grants  the  appeal  of  counsel  supporting 
the  complaint  insofar  as  it  takes  excep¬ 
tion  to  the  conclusion  in  the  initial  de¬ 
cision  that  respondents  have  not  falsely 
advertised  their  preparation  as  an 
abortifacient  and  insofar  as  it  does  not 
find  that  respondents  falsely  advertised 
that  borderline  anemia  is  a  cause  of  de¬ 
layed  menstruation.  In  lieu  of  the  initial 
decision  the  Commission  issues  its  find¬ 
ings  of  fact,*  conclusion*  and  order  as 
follows: 

It  is  ordered.  That  the  respondents, 
Doris  Savitch,  individually,  trading  as 
Personal  Drug  Co.,  or  trading  under  any 
other  name,  and  Leo  Savitch,  as  manager 
of  her  said  business,  their  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  their  medicinal 
preparation  designated  “Quick-Kaps”  or 
“D-Lay  Capsules”  or  any  preparation  of 
substantially  similar  composition  or  pos¬ 
sessing  substantially  similar  properties, 
whether  sold  under  the  same  names  or 
under  any  other  name,  do  forthwith 
cease  and  desist  from: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  means  of  the  United  States 
mails  or  by  any  means  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  adver¬ 
tisement  which  represents,  directly  or  by 
implication: 

(a)  That  the  use  of  said  preparation 
wull  terminate  pregnancy; 

(b)  That  said  preparation  is  of  any 
value  in  cases  of  delayed  menstruation 
unless  such  representations  be  expressly 
limited  to  those  cases  due  to  iron  defi¬ 
ciency  anemia  and  in  which  the  use  of 
said  preparation  is  continued  for  a  period 
of  time  not  less  than  one  month ; 

(c)  That  borderline  anemia  will  cause 
delayed  menstruation. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Pederal 
Trade  Commission  Act,  of  said  prepara¬ 
tion,  which  advertisement  contains  any 
representation  prohibited  in  paragraph 
1  hereof. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  March  24,  1954, 

By  the  Commission. 

[SEAL]  ALEX.  Akerman,  Jr„ 

Secretary. 

(P.  R.  Doc.  64-2546;  Piled,  Apr.  6.  1954; 

8:49  a.  m.l 


<  Piled  as  part  of  the  original  document. 
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RULES  AND  REGULATIONS 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  779 — Retail  or  Service  Establish¬ 
ment  AND  Related  Exemptions 

LINEN  SUPPLY  SERVICES 

Pursuant  to  authority  under  the  Pair 
Labor  Standards  Act  of  1938,  as  amended 
(52  Stat.  1060,  as  amended  29  U.  S.  C. 
201  et  seq.),  §  779.24  (b)  of  Interpreta¬ 
tive  Bulletin,  Part  779  (29  CFR  Part  779) 
is  hereby  amended  to  read  as  follows: 

(b>  Linen  supply  services.  A  linen 
supply  service  will  be  regarded  as  an  es- 
tabli.shment  engaged  in  the  business  of 
laundering,  cleaning  or  repairing  of 
clothing  or  fabrics  which  will  qualify  for 
the  section  13  (a)  (3)  exemption,  if  it 
otherwise  meets  the  statutory  tests,  even 
if  the  clothing  or  fabrics  which  it  sup¬ 
plies  to  its  customers  are  not  owned  by 
them,  and  even  though  it  may  not,  itself, 
perform  the  laundering,  cleaning  or  re¬ 
pairing  operations. 

(52  SUt.  1060,  as  amended;  29  U.  S.  C.  201- 
219) 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Signed  in  Washington,  D.  C.,  this  31st 
day  of  March  1954. 

Wm.  R.  McComb, 
Administrator, 
Wage  and  Hour  Division. 

IP.  R.  Doc.  54-2473;  Piled.  Apr.  6,  1954; 
8:45  a.  m.] 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Depart¬ 
ment  of  the  Treasury 

Swbchapter  B — Bureau  of  the  Public  Debt 
[1954  Dept,  Cir.  941) 

Part  337 — Supplemental  Regulations 
Governing  Federal  Housing  Adminis¬ 
tration  Debentures 

April  1,  1954. 

Sec. 

337.0  Scope  of  regulations, 

337.1  Transportation  charges  and  risks. 

337.2  Termination  of  transfers  and  denomi¬ 

national  exchange  transactions. 

337.3  Presentation  and  surrender. 

337.4  Assignments  of  matured  or  called  de¬ 

bentures  or  debentures  submitted 
for  purchase. 

337.5  Payment  of  final  Interest. 

337.6  Address  for  further  information. 

337.7  General  provisions. 

Aitthoritt:  !$  337.0  to  337.7  Issued  under 
R.  S.  16’.  sec.  303,  59  Stat,  601;  5  U.  S.  C.  22, 
31  U.  S.  C.  868. 

§  337.0  Scope  of  regulations.  The 
United  States  Treasury  Department  is 
the  agent  of  the  Federal  Housing  Ad¬ 
ministration  for  transactions  in  any 
debentures  which  have  been  or  may  be 
issued  pursuant  to  the  authority  con¬ 
ferred  by  the  National  Housing  Act  (48 
Stat.  1246 ).  as  amended;  12  U.  S.  C.  1701 
et  seq.),  as  amended  from  time  to  time, 
including  Mutual  Mortgage  Insuran(:e 
Fund  Debentures,  Housing  Insurance 


Fund  Debentures,  War  Housing  Insur¬ 
ance  Fund  Debentures,  Military  Housing 
Insurance  Fund  Debentures,  and  Na¬ 
tional  Defense  Housing  Insurance  Fund 
Debentures.  In  accordance  with  the 
regulations  adopted  by  the  Federal 
Housing  Commissioner  and  approved  by 
the  Secretary  of  the  Treasury,  such 
transactions  are  governed  by  the  general 
regulations  of  the  Treasury  Department 
governing  United  States  bonds  and  notes 
(Part  306  ‘  of  this  subchapter)  so  far  as 
applicable.  The  following  rules  and 
regulations  are  prescribed  to  supplement 
such  general  regulations. 

§  337.1  Transportation  charges  and 
risks.  Debentures  presented  for  re¬ 
demption  at  call  or  maturity,  or  for  au¬ 
thorized  prior  purchase,  must  be  de¬ 
livered  to  a  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  Public 
Debt.  Division  of  Loans  and  Currency, 
Washington  25,  D.  C..  at  the  expense  and 
risk  of  the  holder.  Debentures  bearing 
restricted  assignments  may  be  forwarded 
by  registered  mail,  but  for  the  owner’s 
protection  debentures  bearing  unre¬ 
stricted  assignments  should  be  for¬ 
warded  by  registered  mail  insured  or  by 
express  prepaid. 

§  337.2  Termination  of  transfers  and 
denominational  exchange  transactions. 
Debentures,  which  by  their  terms  are 
subject  to  call,  may  be  called  for  re¬ 
demption,  in  whole  or  in  part,  at  par  and 
accrued  interest,  on  any  interest  date  on 
three  months’  notice.  No  transfers  or 
denominational  exchanges  in  debentures 
covered  by  a  given  call  will  be  made  on 
the  books  of  the  Treasury  Department 
on  or  after  the  announcement  of  such 
call.  However,  this  does  not  affect  the 
right  of  a  holder  of  such  debenture  to 
sell  and  assign  it  on  or  after  the  an¬ 
nouncement  of  the  call  date. 

§  337.3  Presentation  and  surrender — 

(a)  For  redemption.  To  facilitate  the 
redemption  of  called  or  maturing  deben¬ 
tures,  they  may  be  presented  and  sur¬ 
rendered  in  the  manner  herein  pre¬ 
scribed.  in  advance  (but  not  more  than 
one  month  in  advance)  of  the  call  or 
maturity  date,  as  the  case  may  be. 
Early  presentation  by  holders  will  in¬ 
sure  prompt  payment  of  principal  and 
interest  when  due.  The  debentures  must 
first  be  assigned  by  the  registered  payee 
or  his  assignee,  or  by  his  duly  consti¬ 
tuted  representative,  in  the  form  and 
manner  indicated  in  §  337.4,  and  should 
then  be  submitted  to  any  Federal  Re¬ 
serve  Bank  or  to  the  Bureau  of  the 
Public  Debt,  Division  of  Loans  and 
Currency, 'Washington  25,  D.  C.,  ac¬ 
companied  by  appropriate  written  ad¬ 
vice,  A  form  for  this  purpose  will  be 
printed  on  the  reverse  of  the  notice  of 
call. 

(b)  For  purchase.  Debentures,  the 
purchase  of  which  has  been  authorized 
prior  to  call  or  maturity,  may  be  as¬ 
signed  and  immediately  submitted  as 
instructed  in  paragraph  (a)  of  this  sec¬ 
tion,  accompanied  by  written  instruc¬ 
tions. 

§  337.4  Assignments  of  matured  or 
called  debentures  or  debentures  sub- 


*  See  also  Part  307  of  this  subchapter. 


mitted  for  purchase,  (a)  If  the  regis¬ 
tered  payee,  or  an  assignee  holding  under 
proper  assignment  from  the  registered 
payee,  desires  that  payment  be  made  to 
himself,  the  debentures  should  be  as¬ 
signed  by  such  payee  or  assignee,  or  on 
his  behalf  by  a  duly  constituted  repre¬ 
sentative,  to  “The  Federal  Housing  Com¬ 
missioner  for  redemption”  or  to  “The 
Federal  Housing  Commissioner  for  pur¬ 
chase”,  according  to  whether  the  deben¬ 
tures  are  to  be  presented  for  redemption 
upon  call,  or  at  maturity,  or  for  purchase 
prior  to  call  if  purchase  is  offered,  if 
the  owner  desires  for  any  reason  that 
payment  be  made  to  another,  without 
intermediate  assignment,  the  debentures 
should  be  assigned  to  “The  Federal 
Housing  Commissioner  for  redemption 

(or,  purchase)  for  the  account  of _ 

- ”,  inserting  the  name 

and  address  of  the  person  to  whom  pay¬ 
ment  is  to  be  made. 

(b)  An  assignment  in  blank  or  other 
assignment  having  similar  effect  will  be 
recognized,  but  in  that  event  the  deben¬ 
ture  would  be,  in  effect,  payable  to  bearer, 
and  payment  will  be  made  in  accordance 
with  the  instructions  received  from 
the  person  surrendering  the  debenture 
for  redemption  or  purchase.  For  the 
owner’s  protection,  such  assignments 
should  be  avoided  unless  the  owner  is 
willing  to  lose  the  protection  afforded  by 
registration. 

(c)  Upon  call  or  at  maturity  a  deben¬ 
ture  registered  in  the  name  of  or  as¬ 
signed  to  a  corporation  or  unincorpo¬ 
rated  association  will  be  paid  on  or  after 
the  call  or  maturity  date,  upon  appro¬ 
priate  assignment  for  that  purpose 
executed  on  such  organization’s  behalf 
by  a  duly  authorized  officer  thereof.  An 
assignment  so  executed  and  duly  wit¬ 
nessed  in  accordance  with  Treasury  De¬ 
partment  general  bond  regulations  will 
ordinarily  be  accepted  without  proof  of 
the  ofiScer’s  authority.  In  such  cases 
payment  will  be  made  only  by  check 
drawn  to  the  order  of  the  corporation 
or  unincorporated  association.  If  de¬ 
bentures  registered  in  the  name  of  or 
assigned  to  a  corporation  or  unincor¬ 
porated  association  are  presented  upon 
call  or  at  maturity  and  payment  is  to  be 
made  to  some  other  person,  or  are  pre¬ 
sented  for  purchase  prior  to  the  call 
date  if  authorized,  proof  of  the  authority 
of  the  oflBcer  assigning  on  behalf  of  such 
organization  will  be  required  in  accord¬ 
ance  with  the  general  regulations. 

(d)  All  a.ssignments  must  be  made  on 
the  debentures  themselves  unless  other¬ 
wise  authorized  by  the  Treasury  Depart¬ 
ment. 

§  337.5  Payment  of  final  interest 
Final  interest  on  any  debenture,  whether 
purcha.sed  prior  to  or  redeemed  on  or 
after  the  call  or  the  maturity  date,  will 
be  paid  with  the  principal  in  accordance 
with  the  assignments  on  the  debentures 
surrendered.  In  all  cases  the  check  in 
payment  of  principal  and  final  interest 
will  be  mailed  to  the  address  given  in  the 
Form  of  Advice  accompanying  the  deben¬ 
tures  surrendered. 

§  337.6  Address  for  further  informa- 
tion.  Any  further  information  which 
may  be  desired  regarding  the  redemption 
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of  called  or  matured  debentures,  or  pur¬ 
chase  if  authorized,  may  be  obtained 
from  any  Federal  Reserve  Bank  or 
Branch  or  from  the  Bureau  of  the  Public 
Debt,  Division  of  Loans  and  Currency, 
Washington  25,  D.  C. 

5  337.7  General  provisions.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  requested 
to  perform  any  necessary  acts  under  this 
circular.  The  Secretary  of  the  Treasury 
may  at  any  time  or  from  time  to  time 
prescribe  supplemental  and  amendatory 
regulations  governing  the  matters  cov¬ 
ered  by  this  circular,  which  shall  be 
communicated  promptly  to  the  regis¬ 
tered  owners  of  the  debentures. 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (Pub.  Law  404,  79th  Cong.;  60  Stat. 
237)  is  found  to  be  unnecessary  with  re¬ 
spect  to  this  circular,  which  supplements 
existing  regulations  without  adversely 
affecting  the  rights  of  owners  of  the 
securities. 

[seal!  a.  N.  Overby, 

Acting  Secretary  of  the  Treasury. 

|P.  R.  Doc.  54-2568;  Filed,  Apr.  6,  1954; 
8:53  a.  m.] 

TITLE  45— PUBLIC  WELFARE 

Chapter  V — War  Claims  Commission 

Swbehapter  C — Appeals  and  Hearings 
Part  515 — Appeals 

Extensive  amendments,  deletions,  and 
revisions  of  Part  515  (Appeals)  of  the 
War  ClaiHLS  Commission’s  regulations 
require  revision  of  that  part  in  its  en¬ 
tirety.  The  following  supersedes  any 
and  all  previous  revisions  or  amendments. 

STTBPART  A — APPEALS,  GENERAL  INFORMATION 

Sec. 

515.1  Basis  for  appeal. 

515.2  Appeal  form  and  time  limitations. 

515.3  Appeals  calendar. 

515.4  Consideration  of  appeals. 

615.5  Appeal  proceedings  in  general. 

615.6  The  ApiJeals  Board. 
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Authority;  §5  515.1  to  515.35  issued  under 
*ec.  2,  62  Stat.  1240;  50  U.  S.  C.  app.  2001. 

SUBPART  A - APPEALS,  GENERAL  INFORMATION 

§  515.1  Basis  for  appeal.  Any  claim¬ 
ant  whose  claim  is  denied  or  is  approved 
for  less  than  the  full  allowable  amount 
may  appeal  to  the  Commission  from  such 
determination. 

§  515.2  Appeal  form  and  time  limita¬ 
tions.  (a)  An  appeal  shall  be  in  writing 
on  Wee  Form  1105.  Any  award  author- 
ized  to  be  paid  or  disallowance  made 


prior  to  May  1,  1954  may  be  appealed 
from  at  any  time  within  six  months  from 
the  date  of  the  award  check  or  disallow¬ 
ance  letter  informing  the  claimant  of  the 
original  determination.  Any  award  au¬ 
thorized  to  be  paid  or  disallowance  made 
on  or  after  May  1,  1954  may  be  appealed 
from  at  any  time  within  three  months 
from  the  date  of  the  award  check  or  dis¬ 
allowance  letter  informing  the  claimant 
of  the  original  determination. 

(b)  Upon  failure  to  file  an  appeal 
within  the  appropriate  period  allowed  in 
paragraph  (a)  of  this  section  the  claim¬ 
ant  will  be  deemed  to  have  waived  his 
right  to  appeal  and  the  decision  of  the 
Commi.ssion  shall  constitute  a  full  and 
final  disposition  of  the  case. 

(c)  (1)  All  documents,  briefs  or  other 
additional  evidence  relative  to  an  appeal 
from  the  award  or  disallowance  of  a 
claim  under  sections  5  (a)  through  (e>, 
6  or  7  (a)  of  the  act  shall  be  filed  with 
the  Commi.ssion  at  the  time  of  the  filing 
of  Wee  Form  1105  or  within  30  days 
thereafter  except  that  if  such  documents, 
briefs  or  other  additional  evidence  are 
requested  by  the  Commission,  they  shall 
be  filed  within  60  days  from  the  date  of 
request  therefor  if  the  claimant  is  within 
the  continental  United  States  or  within 
90  days  from  the  date  of  request  therefor 
if  the  claimant  is  outside  the  continental 
United  States.  Failure  on  the  part  of  the 
claimant  to  file  such  documents,  briefs 
or  other  additional  evidence  within  the 
time  limits  shall  be  grounds  for  dismissal 
of  the  appeal  in  accordance  with  §  515.33. 

(2)  All  documents  or  other  additional 
evidence  relative  to  an  appeal  from  the 
aw'ard  or  disallowance  of  a  claim  under 
section  7  (b)  or  (c)  of  the  act  shall  be 
submitted  prior  to  December  1,  1953: 
Provided.  That  the  appellant  may  at  any 
time  prior  to  December  1,  1953,  notify 
the  Commission  that  all  additional  evi¬ 
dence  has  been  submitted.  Appellants 
under  section  7  (b)  or  (c)  shall  file  all 
briefs  which  they  desire  to  file  in  con¬ 
nection  with  their  appeals  prior  to  Janu¬ 
ary  31,  1954. 

§  515.3  Appeals  calendar.  Upon  re¬ 
ceipt  in  Appeals  and  Hearings  Service 
of  wee  Form  1105  from  the  Claims 
Service,  the  case  shall  be  entered  on  the 
Appeals  and  Hearings  Docket.  Each 
appeal  shall  be  assigned  a  docket  num¬ 
ber  in  the  order  of  its  receipt.  This 
number  shall  govern  the  order  in  which 
appeals  are  considered. 

§  515.4  Consideration  of  appeals,  (a) 
If  the  appellant  has  specified  on  WCC 
Form  1105  that  he  does  not  wish  to  make 
a  personal  appearance  or  to  appear 
through  a  representative,  his  appeal, 
when  reached  on  the  appeals  calendar, 
shall  be  considered  by  the  Appeals  Board 
in  accordance  with  §  515.30  (b). 

(b)  If  the  appellant  in  executing  WCC 
Form  1105  has  requested  a  personal  ap¬ 
pearance  the  hearing  date  will  be  set  in 
accordance  with  Subpart  B  of  this  part. 

(c)  A  request  for  a  personal  appear¬ 
ance  may  be  waived  by  the  interested 
parties  at  any  time  and  the  case  sub¬ 
mitted  to  the  Appeals  Board  in  accord¬ 
ance  with  §515.30  (b). 

§  515.5  Appeal  proceedings  in  gen¬ 
eral.  Appeal  proceedings  may  consist 
of: 


(a)  A  hearing  before  the  Commission¬ 
ers  or  their  representatives  when  re¬ 
quested  by  the  appellant  or  by  the 
Commission.  (See  Subpart  B  of  this 
part.) 

(b)  Findings  and  conclusions  of  the 
Commission  upon  a  decision  of  the  Ap¬ 
peals  Board.  (See  Subpart  C  of  this 
part.) 

§  515.6  The  Appeals  Board,  (a)  The 
Appeals  Board  shall  consist  of  three 
members,  one  of  whom  shall  be  desig¬ 
nated  Chainnan. 

(b)  The  Appeals  Board  shall  consider 
appeals  within  the  War  Claims  Com¬ 
mission  and  shall  render  decisions  on 
appeals.  (See  Subpart  C  of  this  part.) 

SUBPART  B — HEARINGS 

§  515.15  Docketing  and  notification 
of  hearing.  '  (a)  If  the  appellant  in  exe¬ 
cuting  W(X;  Form  1105  has  requested  a 
personal  appearance,  the  appeal  will  be 
set  for  hearing  at  the  earliest  date  per¬ 
mitted  by  the  hearing  docket.  'The  ap¬ 
pellant  will  be  notified  of  the  date  set. 
If  the  appellant  fails  to  appear,  the  case 
will  be  disposed  of  in  the  usual  order. 
The  appellant  may  request  that  the  case 
be  reset  for  a  different  date  within  30 
days  of  the  date  of  notice  of  hearing  if 
the  appellant  resides  in  the  continental 
United  States  or  90  days  if  outside  the 
continental  United  States.  The  appel¬ 
lant  shall  be  limited  to  one  such  request. 

(b)  The  Commission  may,  in  its  dis¬ 
cretion,  require  a  hearing  in  any  pro¬ 
ceeding  and  shall  set  the  hearing  at  the 
earliest  practicable  date  permitted  by 
the  hearing  docket.  The  appellant  will 
be  notified  of  the  date  set.  If  the  ap¬ 
pellant  fails  to  appear  the  appeal  shall  be 
dismissed  in  accordance  with  §  515.33. 
The  appellant  may  request  that  the  case 
be-  reset  for  a  different  date  within  30 
days  of  the  notice  of  hearing  if  within 
the  continental  United  States  or  90  days 
if  outside  the  continental  United  State.s. 
The  appellant  shall  be  limited  to  one 
such  request. 

§  515.16  Pre-hearing  conference.  At 
the  request  of  the  appellant  or  by  an 
order  of  the  Appeals  ^ard  at  any  time 
prior  to  the  hearing,  a  conference  may 
be  arranged  between  the  appellant  or 
his  representative  and  the  Appeals  Board 
or  its  representative  at  a  designated  time 
and  place  to  consider  simplification  of 
the  issues  and  any  other  matter  which 
would  tend  to  expedite  the  disposition  of 
the  hearing. 

§  515.17  Conduct  of  hearings,  (a) 
Unless  otherwise  ordered  by  the  Com¬ 
mission,  hearings  on  appeals  shall  be 
closed.  The  hearings  shall  be  steno- 
graphically  reported  and  the  transcript 
shall  be  a  part  of  the  record. 

(b)  Hearings  shall  be  held  by  the 
Commissioners  or  by  the  Appeals  Board 
or  by  any  combination  of  Commissioners 
and  members  of  the  Appeals  Board  as 
may  be  designated  by  the  Commission  in 
each  instance.  The  Commi.ssion  will 
specify  the  individual  who  is  to  serve  as 
chairman  of  the  hearing. 

(c)  The  chairman  of  a  hearing  panel 
may  administer  oaths  and  examine  wit¬ 
nesses.  The  chairman  may,  in  accord¬ 
ance  with  Part  502,  Subchapter  A  of  the 
Commission’s  regulations  in  this  chapter. 
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require  by  subpoena  the  attendance  and 
testimony  of  witnesses,  as  well  as  the 
production  of  all  necessary  books,  papers, 
documents,  records,  correspondence,  and 
other  evidence. 

(d)  The  appellant  shall  have  the  bur¬ 
den  of  proof  on  all  issues  involved  in  the 
appeal  proceeding. 

(e)  The  appellant,  his  authorized  rep¬ 
resentative,  the  Appeals  Board  or  the  ap¬ 
pellate  attorney  shall  have  the  right  and 
power  to  call,  examine  and  cross- 
examine  witnesses  and  to  introduce  for 
the  record  documentary  or  other  evi¬ 
dence. 

(f)  The  rules  of  evidence  prevailing  in 
courts  of  law  and  equity  shall  not  be 
controlling.  Any  testimony  or  other 
evidence  having  probative  value  shall  be 
received.  However,  it  shall  be  the  policy 
to  exclude  irrelevant,  incompetent,  im¬ 
material  or  unduly  repetitious  evidence. 

(g)  In  the  discretion  of  the  chairman, 
the  hearing  or  pre-hearing  may  be  ad¬ 
journed  from  day  to  day,  postponed  to  a 
later  date,  or  to  a  different  place  by  an¬ 
nouncement  thereof  at  the  hearing,  or 
by  reasonable  notice  to  the  interested 
parties, 

5  515.18  Oral  argument  at  close  of 
hearing.  Any  party  shall  be  entitled 
upon  request  at  the  close  of  the  hearing, 
to  such  time  as  may  be  fixed  by  the 
chairman  for  oral  argument.  Oral 
argument  made  with  the  consent  of  the 
chairman  shall  be  included  in  the  steno¬ 
graphic  report  of  the  hearing. 

§  515.19  Proposed  findings  and  con¬ 
clusions.  At  the  close  of  the  reception 
of  evidence,  or  within  a  reasonable  time 
thereafter,  to  be  fixed  by  the  chairman, 
any  party  may  submit  proposed  findings 
and  conclusions,  together  with  a  brief  in 
support  thereof.  Such  proposal  shall  be 
in  writing  and  shall  contain  appropriate 
references  to  the  record.  Copies  thereof 
shall  be  furnished  to  all  parties.  Reply 
briefs  may  be  filed  with  the  permission 
of  and  within  a  rea.sonable  time  to  be 
fixed  by  the  chairman. 

SUBPART  C — FINDINGS  AND  CONCLUSIONS 

§  515.30  Appeals  Board  to  render  de¬ 
cisions  on  appeals,  (a)  After  a  hearing 
upon  an  apr>eal  has  been  held,  the  Ap¬ 
peals  Board  shall,  as  soon  as  practicable 
after  receipt  of  the  transcript  of  the 
hearing,  consider  all  evidence  presented 
by  the  appellant  in  connection  with  an 
appeal  and  shall  render  a  decision  on  the 
appeal.  (Subject  to  §  515.31.) 

(b)  If  no  hearing  is  requested  upon 
the  appeal,  the  Appeals  Board  shall  con¬ 
sider  all  addition^  evidence  and  shall 
render  a  decision  on  the  appeal.  (Sub¬ 
ject  to  §  515.31.) 

§  515.31  Decision  of  the  Commission. 
The  decision  of  the  Appeals  Board  shall 
be  the  final  action  of  the  Commission, 
subject  to  the  provisions  of  §  515.35: 
However,  provided.  That  in  the  case  of 
appeals  arising  under  section  7  (b)  or 
(c)  of  the  act.  or  where  it  is  determined 
by  the  Appeals  Board  that  elements  of 
Commission  policy  are  involved,  the  de¬ 
cision  shall  be  referred  to 'the  Commis¬ 
sioners  and  when  approved  by  two 
Commissioners,  shall  become  the  final 
decision  of  the  Commission. 


§  515.32  notice  of  decision.  Notice  of 
the  final  decision  of  the  Commission  to¬ 
gether  with  a  copy  thereof  shall  be 
furnished  to  all  interested  parties. 

§  515.33  Dismissal  of  appeals,  (a) 
An  appeal  may  be  dismissed  when  on  its 
face  it  is  not  allowable  or  when  it  ap¬ 
pears  to  have  been  abandoned  or  when 
substantiating  evidence  has  not  been 
furnished  in  accordance  with  §  515.2. 

(b)  The  decision  dismissing  an  appeal 
shall  be  final.  The  provisions  as  to 
notice  of  finding  in  §  515.32  and  as  to 
rehearing  and  reargument  in  §  515.35 
shall  apply  to  decisions  of  the  Commis¬ 
sion  in  dismissing  an  appeal. 

SUBPART  D — rehearing  AND  REARGUMENT 

5  515.35  Rehearing  and  reargument. 
Any  party  desiring  a  rehearing,  reargu¬ 
ment  or  any  relief  not  specifically  cov¬ 
ered  by  this  part,  may  file  a  petition  with 
the  Commission  within  ten  (10)  days  if 
a  resident  within  the  continental  United 
States  or  within  sixty  (60)  days  if  out¬ 
side  the  continental  United  States  after 
notice  of  the  decision,  stating  the  relief 
sought  and  the  reasons  in  support 
thereof.  Evidence  in  support  of  the  pe¬ 
tition  should  be  attached  thereto.  The 
Commission  may  deny  or  allow  the  peti¬ 
tion  in  whole  or  in  part,  as  it  deems 
proper. 

Whitney  Gilltlland. 

Chairman, 

War  Claims  Commission. 

IP.  R.  Doc.  54-2569;  Piled.  Apr.  6,  1954; 

8:53  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

I  Docket  No.  108881 

Part  3 — Radio  Broadcast  Services 

TABLE  OF  assignments;  TELEVISION 
BROADCAST  STATIONS 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments,  rules  governing 


Television  Broadcast  Stations;  Docket 
No.  10888. 

1.  The  Commission  has  under  consid¬ 
eration  its  notice  of  proposed  rule  making 
issued  on  January  28, 1954  (FCC  54-116) 
and  published  in  the  Federal  Register 
on  February  3,  1954  (19  F.  R.  624)  pro¬ 
posing  to  assign  Channel  3  to  Rapid  City, 
South  Dakota,  as  requested  by  The  Hills 
Broadcasting  Company,  in  a  petition 
filed  on  December  29,  1953. 

2.  The  time  for  filing  comments  in  this 
proceeding  expired  February  26,  1954. 
No  comments  have  been  filed  opposing 
the  proposed  amendment.  The  Black 
Hills  Broadcast  Company,  Rapid  City. 
South  Dakota,  supported  the  proposed 
amendment  and  stated  that  it  contem¬ 
plated  the  filing  of  an  application  for  a 
construction  permit  on  Channel  3  in  the 
event  the  proposed  assignment  should 
be  made  final.  It  appears  that  the  pro¬ 
posed  assignment  is  technically  feasible, 
may  be  made  without  any  other  changes 
in  the  table,  and  would  be  in  the  public 
interest. 

3.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  sections 
4  (i),  301,  303  (c),  (d),  (f),  and  (r).  and 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended. 

4.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  30  days  after 
publication  in  the  Federal  Register,  the 
table  of  assignments  contained  in  §  3.606 
of  the  Commission’s  rules  governing  tele¬ 
vision  broadcast  stations  is  amended  as 
follows: 


City:  Channel  No. 

Rapid  City,  S.  Dak . 3f.7-|-,15- 


(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  8.  C. 
154.  Interprets  or  applies  secs.  301,  303.  307, 
48  Stat.  1081,  1082,  as  amended,  1084;  47 
U.  S.  C.  301.  303,  307) 

Adopted:  April  1,  1954. 

Released:  April  2,  1954. 

Federal  Communications 
Commission, 

[seal!  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  54-2552:  Filed.  Apr.  6.  1954; 
8:50  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Accounts 
[  31  CFR  Part  270  1 

Establishment  of  Fees  for  Copying, 
Certifying  and  Search  of  Records 

notice  of  proposed  rule  making 

1.  Notice  is  hereby  given  pursuant  to 
section  4  of  the  Administrative  Procedure 
Act  (60  Stat.  238.  5  U.  S.  C.  1003)  that 
the  Secretary  of  the  Treasury  is  con¬ 
sidering  the  establishment  pursuant  to 
the  provisions  of  Title  V  of  the  Inde¬ 
pendent  Offices  Appropriation  Act  of 
1952  (65  Stat.  290,  5  U.  S.  C.  140)  and 
Bureau  of  the  Budget  Circular  No.  A-28 
dated  January  23,  1954,  of  a  schedule  of 


fees  for  the  services  of  copying,  certify¬ 
ing  and  search  of  records  performed  by 
the  Bureau  of  Accounts, 

2.  It  is  proposed  to  add  regulations  to 
31  CFR  Part  270  to  provide  for  the  im¬ 
position  and  collection  of  fees  for  serv¬ 
ices  performed  by  the  Bureau  of  Ac¬ 
counts  as  set  forth  in  paragraphs  3  to  6, 
inclusive,  below. 

3.  For  searching  of  documents  covering 
mortgages,  releases,  assignments,  claims, 
loans,  deeds,  etc.,  $2.00  per  hour,  with  a 
minimum  charge  of  $1.00.  This  item 
will  be  applicable  primarily  to  copies  of 
documents  furnished  by  the  Investments 
Branch  in  connection  with  requests  for 
copies  of  claim  assignments  and  for 
searching  the  War  Finance  Corporation’s 
records  for  mortgage  releases. 
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4.  For  furnishing  special  fiscal  data 
that  have  not  been  published  at  the  time 
of  the  request,  $2.50  per  hour,  with  a 
minimum  charge  of  $1.00.  This  item  will 
be  applicable  primarily  to  special  repeti¬ 
tive  reports  requested  at  frequent  inter¬ 
vals  by  publishers  and  compilers  of  eco¬ 
nomic  data.  Where  individuals  make 
occasional  requests  for  published  data 
or  for  unpublished  data  where  the  cost 
of  compilation  is  not  significant,  no 
charge  will  be  made. 

5.  For  furnishing  facsimile  copies  of 
documents  by  photostatic  or  similar 
processes : 


Size 

First  copy 
of  each 
(one  .side) 

Addition.al 

COpM'S  of 
same  page 

Tp  to  0"  X  12“ . 

ir  X  IS" . 

Cents,  each 
30 

Cents,  each 
20 

40 

30 

ib"  X  -M“ . 

00 

M 

6.  Certifications  and  validations  of  re¬ 
ports  and  documents,  with  Treasury  seal 
$1.00,  without  Treasury  seal  50  cents. 

7.  No  charge  would  be  made  for  serv¬ 
ices  performed  at  the  request  of  agencies 
of  the  Federal  Grovernment. 

8.  Comments  on  the  proposed  schedule 
of  fees  set  forth  above  are  invited  and 

j  should  be  submitted  in  writing  to  the 
I  Commissioner  of  Accounts,  Treasury 
1  Department,  Washington  25,  D.  C.,  in 
I  time  to  be  received  prior  to  April  15, 

!  1954.  No  hearing  will  be  held  to  con¬ 

sider  this  matter. 

[sealI  a.  N.  Overby, 

Acting  Secretary  of  the  Treasury. 

ArRH.  1,  1954. 

(P.  R.  Doc.  64-2567;  Filed,  Apr.  6,  1954; 
8:53  a.  m.) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  970  1 

I  AO-255] 

Handling  of  Irish  Potatoes  Grown  in 
Maine 

NOnCE  OF  HEARING  WITH  RESPECT  TO  PRO¬ 
POSED  MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
<48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.),  and  in  accordance  with  the 
applicable  rules  of  practice  and  proce¬ 
dure  governing  the  formulation  of  mar¬ 
keting  agreements  and  marketing  orders 
(7  CFR  900.0  et  seq.),  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Northeastland  Hotel,  Presque  Isle, 
Maine,  beginning  at  9:30  a.  m.,  e.  s.  t., 
April  27,  1954,  with  respect  to  a  proposed 
marketing  agreement  and  order  author¬ 
izing  regulation  of  the  handling  of  Irish 
potatoes  grown  in  the  State  of  Maine, 
The  propo.sed  marketing  agreement  and 
order  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco¬ 
nomic  and  marketing  conditions  which 
folate  to  the  provisions  of  a  marketing 
Agreement  and  order  hereinafter  set 


forth,  or  appropriate  modifications 
thereof. 

Growers  and  shippers  in  the  State  of 
Maine  as  represented  by  the  Aroostook 
County  Farm  Bureau,  the  Potato  Indus¬ 
try  Council,  Inc.,  The  Fort  Fairfield  Po¬ 
tato  Growers  Association,  and  the  Young 
Farmers  of  Central  Aroostook,  requested 
a  hearing  on  the  following  proposed  mar¬ 
keting  agreement  and  order  authorizing 
regulation  of  the  handling  of  potatoes 
in  the  proposed  production  area. 

DEFINITIONS 

§  970.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the  United 
States  or  any  officer  or  employee  of  the 
United  States  Department  of  Agriculture 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

§  970.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31,  as  amended; 
7  U.  S.  C.  601  et  seq.). 

§  970.3  Person.  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  970.4  Production  area.  “Produc¬ 
tion  area”  means  all  territory  included 
within  the  boundaries  of  the  State  of 
Maine. 

§  970.5  Potatoes.  “Potatoes”  means 
all  varieties  of  Irish  potatoes  grown 
within  the  production  area. 

§  970.6  Handler.  “Handler”  is  syn¬ 
onymous  with  “shipper”  and  means  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  v;ho  ships  potatoes  or  causes 
potatoes  to  be  shipped. 

§  970.7  Ship  or  handle.  “Ship”  or 
“handle”  means  to  sell  or  transport  po¬ 
tatoes  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof. 

§  970.8  Grading.  “Grading”  means 
the  sorting  or  separation  of  potatoes  into 
grades  and  sizes  for  market  purposes. 

§  970.9  Grade  and  size.  “Grade” 
means  any  one  of  the  officially  estab¬ 
lished  grades  of  potatoes  and  “size” 
means  any  one  of  the  officially  estab¬ 
lished  sizes  of  potatoes,  as  defined  and 
set  forth  in: 

(a)  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States  De¬ 
partment  of  Agriculture  (§§  51.1540  to 
51.1559  of  this  title)  or  amendments 
thereto,  or  modification  thereof,  or  vari¬ 
ations  based  thereon; 

(b)  United  States  Consumer  Stand¬ 
ards  for  Potatoes  as  issued  by  the  United 
States  Department  of  Agriculture  on  No¬ 
vember  3,  1947,  effective  December  8, 
1947  (8§  51.1575  to  51.1587  of  this  title), 
or  amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon: 

(c)  State  of  Maine  Standards  for  Po¬ 
tatoes  issued  by  the  State  of  Maine  Com¬ 
missioner  of  Agriculture,  or  amendments 
thereto,  or  modifications  thereof,  or  va¬ 
riations  based  thereon; 


§  970.10  Producer.  “Producer”  means 
any  person  engaged  in  the  production  of 
potatoes  for  market. 

§  970.11  Marketing  committee.  “Mar¬ 
keting  committee”  means  the  Maine  Po¬ 
tato  Marketing  Committee  established 
pursuant  to  §§  970.22  to  970.27,  inclusive. 

§  970.12  Administrative  committee. 
“ Administrative  committee”  means  the 
Maine  Potato  Administrative  Committee 
established  pursuant  to  §§  970.22  to 
970.27,  inclusive. 

§  970.13  Fiscal  period.  “Fiscal  period” 
means  the  period  beginning  and  ending 
on  the  dates  approved  by  the  Secretary 
pursuant  to  recommendations  by  the  ad¬ 
ministrative  committee. 

§  970.14  Varieties.  “Varieties”  means 
and  includes  all  classifications  or  subdi¬ 
visions  of  Irish  potatoes  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United 
States  Department  of  Agriculture. 

§  970.15  Seed  potatoes.  “Seed  pota¬ 
toes”  means  and  includes  all  potatoes 
officially  certified  and  tagged,  marked 
or  otherwise  appropriately  identified 
under  the  supervision  of  the  official  seed 
potato  certifying  agency  of  the  State  of 
Maine  or  other  seed  certification  agen¬ 
cies  which  the  Secretary  may  recognize. 

§  970.16  Table  stock  potatoes.  “Table 
stock  potatoes”  means  and  includes  all 
potatoes  not  included  within  the  defini¬ 
tion  of  “seed  potatoes.” 

§  970.17  Pack.  “Pack”  means  a  unit 
of  potatoes  contained  in  a  bag, -crate,  or 
other  type  of  container,  and  which  falls 
within  specific  weight  limits  or  within 
specific  grade  limits,  or  both,  as  recom¬ 
mended  by  the  marketing  committee  and 
approved  by  the  Secretary. 

§  970.18  Export.  “Export”  means 
shipment  of  potatoes  beyond  the  bound¬ 
aries  of  continental  United  States. 

§  970.19  District.  “District”  means 
each  one  of  the  geographical  divisions  of 
the  production  area  initially  established 
pursuant  to  §  970.28  or  as  reestablished 
pursuant  to  §  970.29. 

COMMITTEES 

§  970.22  Administrative  agencies. 
The  agencies  for  administering  the  terms 
and  provisions  of  this  part  shall  be  the 
marketing  committee  and  the  adminis¬ 
trative  committee,  called,  respectively, 
the  Maine  Potato  Marketing  Committee 
and  the  Maine  Potato  Administrative 
Committee.  Such  agencies  shall  be 
selected  in  accordance  with  the  methods 
set  forth  in  §§  970.24  to  970.39,  inclusive. 

§  970.23  Committees’  functions.  The 
marketing  committee  shall  have  sole  re¬ 
sponsibility  and  authority  for  recom¬ 
mending  marketing  regulations  and  such 
rules  and  regulations  as  may  be  inci¬ 
dental  to  the  administration  thereof. 
The  administrative  committee  shall  have 
authority  for  and  be  responsible  for  pro¬ 
viding  the  staff  and  the  services  for 
carrying  out  its  and  the  marketing  com¬ 
mittee’s  powers  and  duties. 

§  970.24  Marketing  Committee.  The 
Maine  Potato  Marketing  Committee 
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shall  consist  of  20  members,  of  whom  15 
shall  be  producers  and  5  shall  be  han¬ 
dlers. 

§  970.25  Administrative  committee. 
The  Maine  Potato  Administrative  Com¬ 
mittee  shall  consist  of  not  less  than  3 
members,  and  any  larger  number  which 
the  marketing  committee  may  recom¬ 
mend  and  the  Secretai*y  approve.  Alter¬ 
nates  may  be  recommended  by  the  mar¬ 
keting  committee  and  approved  by  the 
Secretary. 

§  970.26  Selection,  (a)  Marketing 
committee  members  shall  be  selected  on 
the  basis  of  districts  as  established  pur¬ 
suant  to  §  970.28  or  §  970.29.  From  each 
district,  three  producers  shall  be  selected 
as  marketing  committee  members  and 
one  producer  shall  be  selected  as  market¬ 
ing  committee  alternate.  Piom  each  dis¬ 
trict,  one  handler  shall  be  selected  as 
member  and  one  handler  shall  be  selected 
as  alternate. 

(b)  The  members  of  the  administra¬ 
tive  committee  and  alternates  shall  be 
selected  from  among  the  marketing  com¬ 
mittee  members  or  alternates. 

§  970.27  Qualifications  for  agency 
membership.  Persons  selected  as  mar¬ 
keting  committee  members  or  alternates 
to  represent  producers  shall  be  individ¬ 
uals  who  are  producers  in  the  respective 
district  for  which  selected,  or  officers  or 
employees  of  a  corporate  producer  in 
such  district,  and  such  persons  shall  be 
residents  of  the  respective  district  for 
which  selected.  Persons  selected  as 
marketing  committee  members  or  alter¬ 
nates  to  represent  handlers  shall  be  in¬ 
dividuals  who  are  handlers  in  the  district 
for  which  selected,  or  officers  or  em¬ 
ployees  of  a  corporate  handler,  and  such 
persons  shall  be  residents  of  the  district 
for  which  selected. 

§  970.28  Districts.  For  the  purpose 
of  determining  the  basis  for  selecting 
marketing  committee  members,  the  fol¬ 
lowing  districts  of  the  production  area 
are  hereby  initially  established; 

District  No.  1.  The  towns  of  Hamlin,  Cyr, 
Township  17,  Range  3.  townships  16  and  17, 
Range  4.  townships  14,  15.  and  16,  Range  5, 
ail  townships  14.  ranges  6.  7,  8.  9,  10,  11,  12, 
13,  14.  15,  and  16.  and  all  area  north  thereof 
In  Aroostook  County,  in  the  State  of  Maine. 

District  No.  2.  Tlie  towns  of  Fort  Fair- 
field.  Caribou,  Washburn,  Wade,  Perham, 
Woodland.  Limestone,  Caswell.  Connor,  New 
Sweden.  Westmanland  and  Stockholm  in 
Aroostook  County,  in  the  State  of  Maine. 

District  No.  3.  Tlie  Town  of  Bridgewater. 
Township  D,  Range  2.  all  townships  9. 
ranges  3.  4.  and  5,  the  town  of  Oxbow,  all 
townships  9.  ranges  7,  8,  9,  10,  11,  12,  13.  14, 
15,  16,  17,  and  18.  and  all  area  north  thereof, 
not  Included  in  Districts  1  and  2,  in  the  State 
of  Maine. 

District  No.  4.  The  towns  of  Orient, 
Haynesvllle,  Glenwood,  Township  2,  Range  2. 
the  towns  of  Silver  Ridge.  Benedlcta.  all 
townships  2.  ranges  6.  7.  8  west  of  the  east 
line  of  the  State  9.  10,  11,  12,  townships  2,  3. 
and  4.  Range  13,  townships  4  and  5.  range  14, 
all  townships  5,  ranges  15,  16.  17,  18  19,  and 
20.  and  all  area  north  thereof,  not  Included 
in  Districts  1.  2.  and  3.  in  the  State  of  Maine. 

District  No.  5.  All  the  remaining  counties, 
towns,  and  townships  in  the  State  of  Maine 
not  included  iti  Districts  1,  2.  3.  and  4. 

§  970.29  Redistricting.  The  market¬ 
ing  committee  may  recommend,  and  pur¬ 


suant  thereto,  the  Secretary  may  ap¬ 
prove,  the  apportionment  of  members 
among  districts,  and  the  reestablishment 
of  districts  within  the  production  area. 
In  recommending  any  such  changes,  the 
marketing  committee  shall  give  con¬ 
sideration  to:  (a)  Shifts  in  potato  acre¬ 
age  within  districts  and  within  the  pro¬ 
duction  area  during  recent  years;  (b)  the 
importance  of  new  production  in  its  re¬ 
lation  to  existing  districts;  (c)  the 
equitable  relationship  of  committee 
membership  and  districts;  (d)  economies 
to  result  for  producers  in  promoting  effi¬ 
cient  administration  due  to  redistricting 
or  reestablishment  of  members  within 
districts;  and,  (e)  other  relevant  factors. 
No  change  in  districting  or  in  reestab¬ 
lishment  of  members  within  districts 
may  become  effective  within  less  than  30 
days  prior  to  the  date  on  which  terms  of 
oflBce  begin  each  year  and  no  recommen¬ 
dations  for  such  redistricting  or  reestab¬ 
lishment  may  be  made  within  less  than 
six  months  prior  to  such  date. 

§  970.30  Term  of  office,  (a)  The 
terms  of  office  shall  begin  as  of  July  1 
and  end  as  of  June  30.  The  term  of 
office  of  producer  members  of  the  mar¬ 
keting  committee  shall  be  for  three 
years.  The  terms  of  office  of  the  pro¬ 
ducer  members  of  the  initial  committee 
shall  be  so  determined  by  the  Secretary 
that  one  third  shall  be  for  terms  of  one 
year,  one  third  for  terms  of  two  years, 
and  one  third  for  terms  of  three  years. 
The  term  of  office  of  alternate  producer 
members,  and  of  handler  members  and 
alternates  shall  be  for  one  year.  No 
producer  member  and  no  handler  mem¬ 
ber  shall  serve  for  more  than  three  con¬ 
secutive  years.  The  term  of  office  of 
members  and  alternates  of  the  admin¬ 
istrative  committee  shall  be  for  one  year. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  such  term  of  office  and 
continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

§  970.31  NomiJiation.  The  Secretary 
may  select  the  members  of  the  market¬ 
ing  committee,  and  alternates,  from 
nominations  which  may  be  made  in  the 
following  manner: 

(a)  The  administrative  committee 
shall  hold  or  cause  to  be  held  prior  to 
May  1  of  each  year,  after  the  effective 
date  of  this  subpart,  a  meeting  or  meet¬ 
ings  of  producers  in  each  district  and  a 
meeting  or  meetings  of  handlers  in  the 
production  area; 

(b)  In  arranging  for  such  meetings 
the  administrative  committee  may,  if  it 
deems  desirable,  utilize  the  services  and 
facilities  of  existing  organizations  and 
agencies; 

(c)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  marketing 
committee  and  eligible  voters  at  such 
meetings  may  ballot  to  indicate  the 
ranking  of  their  choice  for  each  nomi¬ 
nee; 


(d)  Nominations  for  marketing  com¬ 
mittee  members  and  alternates,  and 
nominations  for  administrative  commit¬ 
tee  members  and  alternates,  shall  be 
supplied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  June  1  and  July  15,  respectively,  of 
each  year; 

(e)  Only  producers  may  participate  in 
designating  nominees  for  producer  mem¬ 
bers  and  alternates  on  the  marketing 
committee  and  only  handlers  may  par¬ 
ticipate  in  designating  nominees  for 
handler  members  and  alternates.  Each 
person  who  is  both  a  producer  and  a 
handler  may  vote  either  as  a  producer 
or  as  a  handler  and  he  may  elect  the 
group  in  which  he  votes.  In  the  event 
a  person  is  engaged  in  producing  or  in 
handling  potatoes  in  more  than  one  dis¬ 
trict,  such  person  shall  elect  the  district 
within  which  he  may  participate  as 
aforesaid  in  designating  nominees. 

(f)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  or 
handles  potatoes,  each  such  person  is 
entitled  to  cast  only  one  vote  on  behalf 
of  himself,  his  agents,  subsidiaries,  affil¬ 
iates,  and  representatives  in  designating 
nominees  for  marketing  committee  mem¬ 
bers  and  alternates.  An  eligible  voter's 
privilege  of  casting  only  one  vote  as 
aforesaid  shall  be  construed  to  permit 
a  voter  to  cast  one  vote  for  each  position 
to  be  filled  from  the  group  in  the  respec¬ 
tive  district  in  which  he  elects  to  vote. 

§  970.32  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  in 
§  970.31,  the  Secretary  may,  without  re¬ 
gard  to  nominations,  select  the  market¬ 
ing  committee  and  the  administrative 
committee  members  and  alternates, 
which  selection  shall  be  on  the  basis  of 
the  representation  provided  for  in 
§§  970.28  and  970.29. 

§  970.33  Acceptance.  Any  person  se¬ 
lected  as  a  marketing  committee  or  as 
an  administrative  committee  member  or 
alternate  shall  qualify  by  filing  a  written 
acceptance  with  the  i^cretary  within 
ten  days'  after  being  notified  of  such 
selection. 

§  970.34  Vacancies.  To  fill  marketing 
committee  or  administrative  committee 
vacancies,  the  Secretary  may  select  such 
members  or  alternates  from  unselected 
nominees  on  the  current  nominee  list 
from  the  district  involved,  or  from  nomi¬ 
nations  made  in  the  manner  specified  in 
§  970.31.  If  the  names  of  nominees  to 
fill  any  such  vacancy  are  not  made  avail¬ 
able  to  the  Secretary  within  30  days 
after  such  vacancy  occurs,  such  vacancy 
may  be  filled  without  regard  to  nomina¬ 
tions,  which  selection  shall  be  made  on 
the  basis  of  the  representation  provided 
for  in  §§  970.28  and  970.29. 

§  970.35  Alternate  members.  In  the 
event  any  member  of  the  marketing 
committee  is  unable  to  attend  a  meeting 
of  the  marketing  committee,  the  alter¬ 
nate  who  was  selected  from  the  same 
district  and  from  the  same  group  as  the 
absent  member  may  act  in  the  place  and 
stead  of  the  absent  member.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member,  a  quali- 


l^’ednesday,  April  7,  1954 


FEDERAL  REGISTER 


1957 


fled  alternate  shall  act  for  him  until  a 
successor  of  such  member  is  selected  and 
has  qualified.  In  the  event  such  alter¬ 
nate  cannot  attend,  or  there  is  no 
alternate  available  to  act  in  the  place 
and  stead  of  an  absent  member,  an  ab¬ 
sent  member  may  designate,  subject  to 
the  disapproval  of  the  Secretary,  a  tem¬ 
porary  substitute  to  attend  such  meeting. 
At  such  meeting,  such  temporary  substi¬ 
tute  may  act  in  the  place  and  stead  of 
such  member. 

§  970.36  Procedure,  (a)  A  majority  of 
the  members  of  the  marketing  committee 
from  each  of  at  least  four  districts  shall 
be  necessary  to  constitute  a  quorum  and 
a  majority  of  concurring  votes  of  the 
entire  membership  of  such  mfirketing 
committee  will  be  required  to  pass  any 
motion  or  approve  any  marketing  com¬ 
mittee  action.  A  majority  of  the  mem¬ 
bers  of  the  administrative  committee 
shall  be  necessary  to  constitute  a  quorum 
and  a  majority  of  concurring  votes  of 
the  entire  membership  of  such  adminis¬ 
trative  committee  will  be  required  to 
pass  any  motion  or  approve  any  admin¬ 
istrative  committee  action. 

(b)  Either  the  marketing  committee 
or  the  administrative  committee,  or  both, 
may  provide  for  meeting  by  telephone, 
telegraph,  or  other  means  of  communi¬ 
cation  and  any  vote  cast  at  such  a  meet¬ 
ing  shall  be  confirmed  promptly  in 
writing:  Provided.  That  if  any  assembled 
meeting  is  held,  all  votes  shall  be  cast 
in  person. 

§  970.37  Expenses  and  compensation. 
Marketing  committee  and  administrative 
committee  members  and  alternates  shall 
serve  as  such  members  and  alternates 
without  compensation,  but  they  shall  be 
reimbursed  for  expenses  necessarily  in¬ 
curred  by  them  in  the  performance  of 
their  duties  and  in  the  exercise  of  their 
powers  under  this  part. 

§  970.38  Powers.  The  administrative 
agencies  shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part: 

(c)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lation  of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  970.39  Duties,  (a)  It  shall  be  the 
duty  of  the  marketing  committee:  (1) 
To  meet  prior  to  the  beginning  of  the 
niarketing  season  each  year,  to  organize, 
to  select  from  among  its  membership  a 
chairman  and  such  other  officers  as  may 
be  necessary,  and  to  adopt  such  rules 
and  regulations  for  the  conduct  of  its 
busine.ss  as  it  may  deem  advisable; 

•2)  To  nominate  members  and  alter- 
nate.s  for  the  administrative  committee; 

<3)  To  prepare  a  marketing  policy; 

(4)  To  recommend  marketing  regula¬ 
tions  to  the  Secretary; 

<5)  To  reconunend  rules  and  proce¬ 
dures  for,  and  to  make  determinations 
m  connection  with,  issuance  of  certifi¬ 
cates  of  privilege  or  exemptions,  or  both; 
and 

<6)  To  set  up  subcommittees,  includ¬ 
ing  a  special  public  relations  subconunit- 


tee  for  working  with  producers,  handlers, 
and  the  general  public  in  connection  with 
specific  regulations,  rules,  practices,  ad¬ 
ministrative  committee  services,  inspec¬ 
tion,  terminal  marketing  practices,  trans¬ 
portation,  and  such  other  matters  as  are 
related  to  this  marketing  program. 

(b)  It  shall  be  the  duty  of  the  admin¬ 
istrative  committee: 

(1)  To  meet  each  year  as  soon  as  pos¬ 
sible  after  selection,  to  organize,  to  select 
from  among  its  membership  a  chairman 
and  such  other  officers  as  may  be  neces¬ 
sary,  and  to  adopt  such  rules  and  regu¬ 
lations  for  the  conduct  of  its  business 
at  it  may  deem  advisable. 

(2)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler,  and  between  the  Secretary  and  the 
marketing  committee; 

(3)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request ; 

(4)  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem  nec¬ 
essary  and  to  determine  the  salaries  and 
define  the  duties  of  each  such  person; 

(5)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  potatoes,  as  may 
be  necessary  for  administration  of  this 
part; 

(6)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  administrative 
committee  and  of  the  marketing  com¬ 
mittee,  and  such  minutes,  books,  and 
records  shall  be  subject  to  examination 
at  any  time  by  the  Secretary  or  his 
authorized  agent  or  representative; 

(7)  To  make  available  to  producers 
and  handlers  marketing  committee  vot¬ 
ing  records  on  recommended  regulations 
and  on  other  matters  of  policy; 

(8)  At  the  beginning  of  each  fiscal  pe¬ 
riod  to  prepare  a  budget  of  its  expenses 
and  a  proposed  rate  of  assessment  for 
such  fiscal  period,  together  with  a  report 
thereon ; 

(9)  To  cause  the  books  of  the  admin¬ 
istrative  committee  to  be  audited  by  a 
competent  accountant  at  least  once  each 
year,  and  at  such  other  time  as  such 
committee  may  deem  necessary  or  as  the 
Secretary  may  request.  The  report  of 
such  audit  shall  show  the  receipt  and 
expenditure  of  funds  collected  pursuant 
to  this  part;  a  copy  of  each  such  report 
shall  be  furnished  to  the  Secretary  and 
a  copy  of  each  such  report  shall  be  made 
available  at  the  principal  office  of  such 
committee  for  inspection  by  producers 
and  handlers; 

(10)  To  investigate  an  applicant’s 
claim  for  exemption,  and 

(11)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  market¬ 
ing  order  committees  and  other  individ¬ 
uals  or  agencies  in  connection  with  all 
proper  activities  and  objectives  of  such 
committees  under  this  part. 

EXPENSES  AND  ASSESSMENTS 

§  970.43  Expenses.  The  administra¬ 
tive'  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
by  the  administrative  agencies  during 
each  fiscal  period  for  the  maintenance 
and  functioning  of  such  agencies  and  for 
such  purposes  as  the  Secretary,  pursuant 


to  this  subpart,  determines  to  be  appro¬ 
priate.  Handlers  shall  share  expenses 
on  the  basis  of  each  fiscal  period.  Each 
handler’s  share  of  such  expense  shall  be 
proportionate  to  the  ratio  between  the 
total  quantity  of  potatoes  shipped  by 
him  as  the  first  applicant  for  inspection 
thereof  during  a  fiscal  period  and  the 
total  quantity  of  potatoes  shipped  by  all 
handlers  as  first  applicants  for  inspection 
thereof  during  such  fiscal  period. 

§  970.44  Budget,  (a)  At  the  begin¬ 
ning  of  each  fiscal  period  and  as  may  be 
necessary  thereafter,  the  administrative 
committee  shall  prepare  an  estimated 
budget  of  income  and  expenditures  nec¬ 
essary  for  the  administration  of  this 
part.  The  administrative  committee 
may  recommend  to  the  Secretary  a  rate 
of  assessment  calculated  to  provide  ade¬ 
quate  funds  to  defray  its  proposed  ex¬ 
penditures.  The  administrative  com¬ 
mittee  shall  present  such  budget  to  the 
Secretary  with  an  accompanying  report 
showing  the  basis  for  its  calculations. 

(b)  Whenever  the  administrative 
committee  finds  that  the  rate  of  assess¬ 
ment  for  a  fiscal  period  is  not  sufficient 
to  provide  revenue  to  defray  expenses 
for  such  period,  it  may  present  an 
amended  budget  to  the  Secretary  and 
recommend  that  the  rate  of  assessment 
be  changed  to  cover  such  expenses. 

§  970.45  Assessments,  (a)  The  funds 
to  cover  such  expenses  shall  be  acquired 
by  the  levying  of  assesments  upon  han¬ 
dlers  as  provided  in  this  subpart.  Each 
handler  who  first  applies  for  inspection 
of  potatoes  shall  pay  assessments  to  the 
administrative  committee  upon  demand, 
which  assessments  shall  be  in  payment  of 
such  handlers  pro  rata  share  of  the 
agencies’  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec¬ 
retary.  Such  rates  may  be  established 
upon  the  basis  of  the  administrative  com¬ 
mittee’s  recomendations  and  other  avail¬ 
able  information.  Such  rates  may  be 
applied  equitably  to  each  pack  or  unit. 

(c)  At  any  time  during  or  subsequent 
to  a  given  fiscal  period  the  administra¬ 
tive  committee  may  recommend  the  ap¬ 
proval  of  an  amended  budget  and  an 
increase  in  the  rate  of  assessment.  Upon 
the  basis  of  such  recommendations  or 
other  available  information  the  Secre¬ 
tary  may  approve  an  amended  budget 
and  increase  the  rate  of  assessment. 
Such  increase  shall  be  applicable  to  all 
potatoes  which  were  regulated  under  this 
part  and  which  were  shipped  by  the  first 
applicant  for  inspection  thereof  during 
such  fiscal  period. 

§  970.46  Accounting,  (a)  All  funds  re¬ 
ceived  by  the  administrative  committee 
pursuant  to  the  provisions  of  this  subpart 
shall  be  used  solely  for  the  purposes 
specified  in  this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  administrative  committee,  its 
members  and  alternates,  employees, 
agents,  and  all  other  persons  to  account 
for  all  receipts  and  disbursements,  funds, 
property,  or  records  for  which  they  are 
responsible.  Whenever  any  person  ceases 
to  be  a  member  or  alternate  of  either  the 
administrative  committee  or  the  mar¬ 
keting  committee  he  shall  account  for  all 
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receipts,  disbursements,  funds,  and 
property  (including  but  not  being  limited 
to  books  and  other  records)  pertaining  to 
such  committees’  activities  for  which  he 
is  responsible,  and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  such  successor,  agency,  or  person 
designated  by  the  Secretary,  the  right  to 
all  of  such  property  and  funds  and  all 
claims  vested  in  such  person. 

(c)  The  administrative  committee 
may  make  recommendations  to  the  Sec¬ 
retary  for  one  or  more  of  the  members 
thereof,  or  any  other  person,  to  act  as  a 
trustee  for  holding  records,  funds,  or 
any  other  property  of  the  administrative 
agencies  during  periods  when  regulations 
are  not  in  effect  and.  if  the  Secretary  de¬ 
termines  such  action  appropriate,  he 
may  direct  that  such  person  or  persons 
shall  act  as  trustee  or  trustees  for  the 
administrative  committee  or  the  mar¬ 
keting  committee,  or  both. 

§  970.47  Refunds.  At  the  end  of 
each  fiscal  period  or  other  representative 
period  used  by  the  administrative  com¬ 
mittee  as  a  basis  for  seasonal  account¬ 
ing.  monies  arising  from  the  excess  of 
assessments  over  expenses  shall  be  ac¬ 
counted  for  as  follows: 

(a)  Each  handler  entitled  to  a  propor¬ 
tionate  refund  of  the  excess  assessments 
at  the  end  of  a  fiscal  period  shall  be 
credited  with  such  refund  against  the 
operations  of  the  following  fiscal  period 
unless  he  demands  payment  thereof,  in 
which  event  such  proportionate  refund 
shall  be  paid  to  him,  or 

( b )  The  Secretary,  upon  recommenda¬ 
tion  of  the  administrative  committee, 
may  determine  that  it  is  appropriate 
for  the  maintenance  and  functioning  of 
such  administrative  committee  that  some 
of  the  funds  remaining  at  the  end  of  a 
fiscal  period  which  are  in  excess  of  the 
expenses  necessary  for  operations  during 
such  period  may  be  carried  over  into 
following  periods  as  a  reserve  for  possible 
liquidation.  Upon  approval  by  the  Sec¬ 
retary,  such  reserve  may  be  used  upon 
termination  of  this  part  to  liquidate  the 
affairs  of  the  administrative  committee 
and  of  the  marketing  committee:  Pro¬ 
vided.  That  upon  termination  of  this  part 
any  monies  in  the  reserve  for  liquidation 
which  are  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
to  the  extent  practical  be  returned  upon 
a  pro  rata  basis  to  all  persons  from  whom 
such  funds  were  collected. 

REGULATION 

§  970.50  Marketing  policy — fa)  Prep¬ 
aration.  Prior  to  each  marketing  season 
the  marketing  committee  shall  consider 
and  prepare  a  proposed  policy  for  the 
marketing  of.  potatoes.  In  developing 
its  marketing  policy  the  marketing  com¬ 
mittee  shall  investigate  relevant  supply 
and  demand  conditions  for  potatoes.  In 
such  investigations  the  marketing  com¬ 
mittee  shall  give  appropriate  <x)nsidera- 
tion  to  the  following: 

( 1 )  Market  prices  for  potatoes,  includ¬ 
ing  prices  by  grade,  size,  and  quality  in 
different  packs,  or  any  other  shipping 
unit: 

(2)  Supply  of  potatoes  by  grade,  size, 
and  quality  in  the  production  area  and 
in  other  production  areas; 


(3)  The  trend  and  level  of  consumer 
Income; 

(4)  Establishing  and  maintaining 
orderly  marketing  conditions  for  pota¬ 
toes; 

(5)  Orderly  marketing  of  potatoes  as 
will  be  in  the  public  interest,  and 

(6)  Other  relevant  factors. 

(b)  Reports.  (1)  The  administrative 
committee  shall  submit  a  report  for  the 
marketing  committee  to  the  Secretary 
setting  forth  the  aforesaid  marketing 
policy  and  the  administrative  committee 
shall  notify  producers  and  handlers  of 
the  contents  of  such  report. 

(2)  In  the  event  it  becomes  advisable 
to  shift  from  such  marketing  policy  be¬ 
cause  of  changed  supply  and  demand 
conditions,  the  marketing  committee 
shall  prepare  a  new  marketing  policy  in 
accordance  with  the  manner  previously 
outlined.  The  administrative  committee 
shall  submit  a  report  thereon  for  the 
marketing  committee  to  the  Secretary 
and  notify  producers  and  handlers  of  the 
contents  of  such  report  on  the  revised 
or  amended  marketing  policy. 

5  970.51  Recommendations  for  regu¬ 
lations.  The  marketing  committee  shall 
recommend  to  the  Secretary  grade,  size, 
and  quality  regulations,  or  volume  regu¬ 
lations,  or  both,  or  amendments  thereto, 
or  modifications  thereof,  whenever  it 
finds  that  such  regulations,  as  provided 
in  §  970.52  or  §  970.53,  or  both,  will  tend 
to  effectuate  the  declared  policy  of  the 
act.  The  marketing  committee  also  may 
recommend  modification,  suspension,  or 
termination  of  any  regulation,  or 
amendments  thereto,  in  order  to  facili¬ 
tate  shipments  of  potatoes  for  the  pur¬ 
poses  authorized  in  §  970.57.  The  mar¬ 
keting  committee  may  also  recommend 
termination  or  suspension  of  any  regu¬ 
lation  issued  hereunder. 

§  970.52  Issuance  of  grade,  size,  and 
quality  regulations.  The  Secretary  shall 
limit  the  shipment  of  potatoes  whenever 
he  finds  from  the  recommendations  and 
information  submitted  by  the  marketing 
committee,  or  from  other  available  in¬ 
formation.  that  such  regulation  would 
tend  to  effectuate  the  declared  policy  of 
the  act.  Such  limitation  may: 

(a)  Regulate  in  any  or  all  portions  of 
the  production  area,  the  shipment  of 
particular  grades,  sizes,  or  qualities  of 
any  or  all  varieties  of  table  stock  or  of 
seed  potatoes,  or  both,  during  any  pe¬ 
riod;  or 

(b)  Regulate  the  shipment  of  particu¬ 
lar  grades,  sizes,  or  qualities  of  potatoes 
differently,  for  different  varieties,  for 
table  stock  or  seed,  for  different  portions 
of  the  production  area,  for  different 
packs,  or  for  any  combination  of  the 
foregoing,  during  any  period ;  or 

(c)  Regulate  the  shipment  of  potatoes 
by  establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity. 

§  970.53  Volume  regulations.  The 
Secretary  shall  limit  the  shipment  of  po¬ 
tatoes  by  establishing  salable  and  sur¬ 
plus  percentages  w’henever  he  finds  from 
the  recommendations  and  information 
submitted  by  the  marketing  committee, 
or  from  other  available  information,  that 
such  regulation  would  tend  to  effectuate 


the  declared  policy  of  the  act.  Such 
regulation  may: 

(a)  Provide  that  not  more  than  an  es¬ 
tablished  percentage  of  the  potatoes 
grown  in  any  or  all  portions  of  the  pro¬ 
duction  area  may  be  shipped  during  any 
specified  period  or  periods  as  table  stock 
potatoes  or  seed  potatoes,  or  both; 

(b)  Limit  the  total  quantity  of  table 
stock  potatoes,  or  of  seed  potatoes,  or 
both,  or  of  any  grade,  size,  or  quality 
thereof,  which  may  be  handled  by  any 
and  all  handlers  in  any  or  all  portions 
of  the  production  area  during  any  speci¬ 
fied  period  or  periods,  by  requiring,  or 
providing  methods  for  requiring  evidence 
satisfactory  to  the  administrative  com¬ 
mittee  that  each  handler  shipping  table 
stock  potatoes  or  seed  potatoes,  or  both, 
has  diverted  to  approved  outlets  a  vol¬ 
ume  of  potatoes  proportionate  to  the 
surplus  percentage  recommended  by  the 
marketing  committee  and  approved  by 
the  Secretary; 

(c)  Determine,  or  provide  methods  for 
determining,  the  existence  and  extent  of 
the  surplus  of  potatoes,  or  of  any  grade, 
size,  or  quality  thereof,  in  any  or  all 
portions  of  the  production  area  during 
any  season,  or  portion  thereof,  and  pro¬ 
vide  for  the  control  and  disposition  of 
such  surplus,  and  for  equalizing  the  bur¬ 
den  of  such  surplus  elimination  or  con¬ 
trol  among  the  producers  and  handlers 
thereof,  and  such  provisions  may  include 
the  following  authorizations  which  are 
incidental  to.  and  not  inconsistent  with 
the  teiins  and  conditions  above  specified, 
and  necessary  to  effectuate  the  provi¬ 
sions  of  this  part; 

(d)  Authorize  the  administrative  com¬ 
mittee,  or  any  agency  recommended  by 
the  administrative  committee  and  se¬ 
lected  by  the  Secretary,  to  administer  the 
provisions  of  this  part,  which  shall  in¬ 
clude  any  one  or  more  of  the  following: 

(i)  Recommendations  for  assessments; 

(ii)  Collection  of  assessments; 

(iii)  Disbursement  of  funds  and  effect¬ 
ing  control  and  disposition  of  such  sur¬ 
plus; 

(iv)  To  assist  in  negotiation  of  con¬ 
tracts  for  purchase  and  sale  of  surplus 
potatoes; 

(V)  To  require  reports  by  handlers  on 
their  sales  and  contributions  to  surplus; 

(vi)  To  issue  reports  to  the  Secretary 
and  to  the  industry  on  stocks  of  potatoes 
in  the  production  area,  shipments  of 
table  stock  and  seed,  contributions  to 
surplus,  and  on  such  other  information 
which  may  be  of  value  to  the  industry. 

§  970.57  Modification,  suspension,  of 
termination.  Upon  the  basis  of  recom¬ 
mendations  and  information  submitted 
by  the  marketing  committee,  or  other 
available  information,  the  Secretary 
shall  modify,  suspend,  or  terminate  reg¬ 
ulations  issued  pursuant  to  §§  970.45, 
970.52,  970.53,  970.57,  970.65,  or  any  com¬ 
bination  thereof,  in  order  to  facilitate 
shipments  of  potatoes  for  the  following 
purposes  whenever  he  finds  that  it  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(a)  For  grading  or  storage  within  the 
production  area; 

(b)  For  use  as  seed  within  the  pro¬ 
duction  area; 

ic)  For  export; 
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INSPECTION  Such  rules  and  procedures  should  pro- 

1  970.65  inspection  and  certification.  handling  applications  for 

(a)  During  any  period  in  which  ship-  IfX h 'f 

ments  of  potatoes  are  regulated  pursuant 

to  l§  970.45,  970.52,  970.53,  or  970.57,  or  avw^erc^^eqilhed  bTt  9^0 “of  aSd 

any  combination  thereof,  no  handler  ,  ®  other’ nrocedures  as'  nmv  be 
shall  ship  potatoes  unless  each  such  procedures  as  may  M 

shipment  is  mspected  by  an  authorised  *“** 

representative  ofthe  Federal-State  In-  «>  «empUons, 

spection  Service,  or  such  other  Inspec-  §  970.72  Applications  and  issuance. 
tion  service  as  the  Secretary  shall  desig-  The  administrative  committee  shall  issue 
nate,  except  when  relieved  from  such  certificates  of  exemption  to  any  qualified 
requirements  pursuant  to  §§  970.57  or  applicant  who  furnishes  adequate  evi- 
970.58,  or  both.  dence  to  such  committee : 

(b)  Regrading,  resorting,  or  repack-  (a)  That  the  grade,  size,  or  quality  of 
ing  any  lot  of  potatoes  shall  invalidate  the  applicant’s  potatoes  have  been  ad- 
any  prior  inspection  certificates  insofar  versely  affected  by  acts  beyond  the  ap- 
as  the  requirements  of  this  section  are  *  plicant’s  control  and  by  acts  beyond  rea- 
concerned.  No  handler  shall  ship  pota-  sonable  expectation; 

toes  after  they  have  been  regraded,  re-  (bi  That  by  reason  of  regulations 
sorted,  repacked,  or  in  any  other  way  issued  pursuant  to  §  970.52,  in  case  of  an 
further  prepared  for  market,  unless  each  applicant  who  is  a  producer,  he  will  be 
shipment  of  such  potatoes  is  inspected  prevented  from  shipping  as  large  a  pro- 
by  an  authorized  representative  of  the  portion  of  his  production  as  the  average 
Federal-State  Inspection  Service,  or  proportion  of  production  shipped  by  all 
such  other  inspection  service  as  the  producers  in  said  applicant’s  immediate 
Secretary  shall  designate.  area  of  production  during  the  season,  or 

(c)  Insofar  as  the  requirements  of  a  specific  portion  thereof; 

this  section  are  concerned,  the  length  of  <c)  That  by  reason  of  regulations 
time  for  which  an  inspection  certificate  Issued  pursuant  to  §  970.52,  in  case  of  an 
is  valid  may  be  established  by  the  mar-  applicant  who  is  a  handler  who  has  stor- 
keting  committee  w’ith  the  approval  of  age  holdings  of  ungraded  potatoes  ac- 
the  Secretary.  quired  during  or  immediately  following 

(d)  Each  handler  obtaining  inspec-  the  digging  season,  he  will  be  prevented 

tion  as  required  in  this  section  shall  from  shipping  as  large  a  proportion  of 
make  arrangements  with  the  inspection  such  storage  holdings  as  the  average  pro¬ 
agency  to  forward  promptly  to  the  ad-  portion  of  similar  storage  holdings 
ministrative  committee  a  copy  of  each  shipped  by  all  handlers  in  said  appli- 
inspection  certificate.  cant’s  immediate  shipping  area  during 

the  season; 

EXEMPTION  Each  certificate  shall  permit  the 

§  970.70  Policy,  (a)  Any  producer  recipient  thereof  to  ship  the  potatoes 
whose  potatoes  have  been  adversely  af-  described  thereon,  and  evidence  of  such 
fected  by  acts  beyond  his  control  or  by  certificates  shall  be  made  available  to 
acts  beyond  reasonable  expectation  and  subsequent  handlers  thereof, 
who,  by  reason  of  any  regulation  iKued  5  ,3  ,„„g„iBation.  The  adminls- 

pursuant  to  8  97952,  is  prevented  from  committee  shall  be  permitted  at 

shipping  during  the  season,  or  a  specifie  ^  thorough  Investlga- 

K^Xfrempksthra^^r^KTo'^’rrn  tjon  of  any  applicant's  claim  pertaining 
shipped  or  to  be  shipped  during  com-  ^ 

parable  portions  of  the  season  by  all  §  970.74  Appeals.  If  any  applicant 
producers  in  his  immediate  area  of  pro-  for  exemption  certificate  is  dissatisfied 
duction,  may  apply  to  the  administrative  with  the  determination  with  respect  to 
committee  for  exemptions  from  such  his  application,  said  applicant  may  file 
regulations  for  the  purpose  of  obtain-  an  appeal  with  the  administrative  com¬ 
ing  equitable  treatment  under  such  mittee.  Such  an  appeal  must  be  taken 
regulations.  promptly  after  the  determination  from 

(b)  Any  handler  who  has  storage  which  the  appeal  is  taken.  Any  appli- 
holdings  of  ungraded  potatoes  acquired  cant  filing  an  appeal  shall  furnish  evi- 
during  or  immediately  following  the  dence  satisfactory  to  such  administrative 
digging  season  that  have  been  adversely  committee  for  a  determination  on  the 
affected  by  acts  beyond  the  handler’s  appeal.  The  administrative  committee 
control  or  by  acts  beyond  reasonable  shall  thereupon  reconsider  the  applica- 
expectation  and  who,  by  reason  of  any  tion,  examine  all  available  evidence,  and 
regulation  issued  pursuant  to  §  970.52,  is  make  a  final  determination  concerning 
prevented  from  shipping  as  large  a  the  application.  The  administrative 
proportion  of  his  storage  holdings  of  committee  shall  notify  the  appellant  of 
ungraded  potatoes  as  the  average  pro-  the  final  determination,  and  shall  fur- 
portion  of  ungraded  storage  holdings  nish  the  Secretary  with  a  copy  of  the 
shipped  by  all  handlers  in  said  handler’s  appeal  and  a  statement  of  considera- 
immediate  shipping  area,  may  apply  to  tions  involved  in  making  the  final  de- 
the  administrative  committee  for  exemp-  termination. 

tions  from  such  regulations  for  the  pur-  g  75  Records.  The  administra- 

po^  of  (^taming  equitable  treatment  committee  shall  maintain  a  record 
under  such  regulations.  applications  submitted  for  exemp- 

§  970.71  Rules  and  procedures.  The  tion  certificates,  a  record  of  all  exemi>- 
marketing  committee  may  adopt,  with  tion  certificates  issued  and  denied,  the 
approval  of  the  Secretary,  the  rules  and  quantity  of  potatoes  covered  by  such 
procedures  for  handling  exemptions,  exemption  certificates,  a  record  of  the 


(d)  For  distribution  by  the  Federal 
Government; 

(e)  For  manufacture  or  conversion 
into  .-specified  products; 

(f)  For  charitable  purposes; 

(g)  For  livestock  feed;  and 

(h)  For  other  purposes  which  may  be 
specified. 

§  970.58  Minimum  quantity  regula¬ 
tion.  The  marketing  committee  with 
the  approval  of  the  Secretary,  may  es-‘ 
tablish  for  any  or  all  portions  of  the  pro¬ 
duction  area,  minimum  quantities  below 
which  shipments  will  be  free  from  regu¬ 
lations  issued  pursuant  to  §§  970.45, 
970.52,  970.53,  970.57,  970.65,  or  any 
combination  thereof. 

§  970.59  Notification  of  regulation. 
The  Secretary  shall  notify  the  admin¬ 
istrative  committee  of  any  regulations 
issued  or  of  any  modification,  suspension, 
or  termination  thereof.  The  adminis¬ 
trative  committee  shall  give  reasonable 
notice  thereof  to  handlers. 

§  970.60  Safeguards,  (a)  The  mar¬ 
keting  committee,  with  the  approval  of 
the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  shipments  pur¬ 
suant  to  §§  970.57  or  970.58  from  entering 
channels  of  trade  for  other  than  the 
specific  purpose  authorized  therefor,  and 
rules  governing  the  issuance  and  the  con¬ 
tents  of  Certificates  of  Privilege  if  such 
certificates  are  prescribed  as  safeguards 
by  the  marketing  committee.  Such  safe¬ 
guards  may  include  requirements  that: 

(1)  Handlers  shall  file  applications 
with  the  administrative  committee  to 
ship  potatoes  pursuant  to  §§  970.57  and 
970.58. 

(2)  Handlers  shall  obtain  in.spection 
provided  by  §  970.65,  or  pay  the  pro  rata 
share  of  expenses  provided  by  §  970.45 
or  both,  in  connection  with  potato  ship¬ 
ments  effected  under  the  provisions  of 
5  970.57 :  Provided,  'That  such  inspection 
or  payment  of  expenses  may  be  required 
at  different  times  than  otherwise  speci¬ 
fied  by  the  aforesaid  sections;  and 

(S)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  administrative 
committee  for  shipments  of  potatoes 
effected  or  to  be  effected  under  the  pro¬ 
visions  of  §§  970.57  and  970.58. 

(b)  The  administrative  committee 
may  rescind  or  deny  Certificates  of  Priv¬ 
ilege  to  any  shipper  if  proof  is  obtained 
that  potatoes  shipped  by  him  for  the 
purposes  stated  in  §§  970.57  and  970.58 
were  handled  contrary  to  the  provisions 
of  this  subpart. 

<c)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  administrative  com- 
nhttee  pursuant  to  the  provisions  of  this 
section. 

(d)  The  administrative  committee 
shall  make  reports  to  the  Secretary,  as 
requested,  showing  the  number  of  ap¬ 
plications  for  such  certificates,  the  quan¬ 
tity  of  potatoes  covered  by  such  applica¬ 
tions,  the  number  of  such  applications 
denied  and  certificates  granted,  the 
Quantity  of  potatoes  shipped  under  duly 
issued  certificates,  and  such  other  in¬ 
formation  as  may  be  requested. 
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amount  of  potatoes  shipped  under  ex¬ 
emption  certificates,  a  record  of  appeals 
for  reconsideration  of  applications,  and 
such  other  information  as  may  be  re¬ 
quested  by  the  Secretary.  Periodic  re¬ 
ports  on  such  records  shall  be  compiled 
and  issued  by  the  administrative  com¬ 
mittee  upon  request  of  the  Secretary. 

MISCELLANEOUS  PROVISIONS 

§  970.80  Reports.  Upon  the  request 
of  the  administrative  committee  with  the 
approval  of  the  Secretary,  every  handler 
shall  furnish  to  the  administrative  com¬ 
mittee,  in  such  manner  and  at  such  time 
as  may  be  prescribed,  such  information 
as  will  enable  the  administrative  com¬ 
mittee  to  exercise  its  powers  and  perform 
its  duties  under  this  subpart.  The  Secre¬ 
tary  shall  have  the  right  to  modify, 
change,  or  rescind  any  requests  for  re¬ 
ports  pursuant  to  this  section. 

§  970.81  Compliance.  Except  as  pro¬ 
vided  in  this  subpart,  no  handler  shall 
ship  potatoes,  the  shipment  of  which  has 
been  prohibited  by  the  Secretary  in  ac¬ 
cordance  with  provisions  of  this  subpart, 
and  no  handler  shall  ship  potatoes  ex¬ 
cept  in  conformity  to  the  provisions  of 
this  subpart. 

5  970.82  Right  of  the  Secretary.  The 
members  of  the  marketing  committee 
and  of  the  administrative  committee 
(including  successors  and  alternates), 
and  any  agent  or  employee  appointed  or 
employed  by  such  committees,  shall  be 
subject  to  removal  or  suspension  by  the 
Secretary  at  any  time,  ^ch  and  every 
order,  regulation,  decision,  determination 
or  otlier  act  of  the  marketing  committee 
or  of  the  administrative  committee  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval  the 
disapproved  action  of  the  said  commit¬ 
tees  shall  be  deemed  null  and  void,  ex¬ 
cept  as  to  acts  done  in  reliance  thereon 
or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  970.83  Effective  time.  The  provi¬ 
sions  of  this  subpart  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

§  970.84  Termination  or  suspension. 

(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day’s  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  'The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c>  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers,  who  during  the  preced¬ 
ing  marketing  season,  have  been  engaged 
in  the  production  for  market  of  potatoes: 
Provided.  That  such  majority  has,  during 
such  p>eriod  produced  for  market  more 
than  fifty  percent  of  the  volume  of  such 
potatoes  produced  for  market;  but  such 
termination  shall  be  effective  only  if  an¬ 


nounced  at  least  30  days  prior  to  the  end 
of  the  then  current  fiscal  period. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  970.85  Proceedings  after  termina- 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  members 
of  the  administrative  committee  then 
functioning  shall  continue  as  joint  trus¬ 
tees,  for  the  purpose  of  liquidating  the 
affairs  of  the  marketing  committee  and 
of  the  administrative  committee,  of  all 
the  funds  and  property  then  in  the  pos¬ 
session  of  or  under  control  of  such  com¬ 
mittees,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  tei*mination.  Action  by 
said  trusteeship  shall  require  the  con¬ 
currence  of  a  majority  of  the  said 
trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committees  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall  upon  request  of  the  Secretary,  ex¬ 
ecute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  marketing  committee  or  the  ad¬ 
ministrative  committee,  or  both,  or  the 
joint  trustees  pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims,  have  been  transferred  or 
delivered  by  the  marketing  committee  or 
the  administrative  committee  or  its 
members,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligations  im¬ 
posed  upon  the  members  of  such  com¬ 
mittees  and  upon  the  said  trustees. 

§  970.86  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termi¬ 
nation  of  this  subpart  or  any  regulation 
issued  pursuant  to  this  subpart  or  the 
issuance  of  any  amendments  to  either 
thereof,  shall  not  (1)  effect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  provi¬ 
sion  of  this  subpart  or  any  regulation 
issued  under  this  subpart,  or  (2)  release 
or  extinguish  any  violation  of  this  sub¬ 
part  or  of  any  regulations  issued  under 
this  subpart  or  (3)  effect  or  impair  any 
rights  or  remedies  of  the  Secretary  or 
of  any  other  person  with  respect  to  any 
such  violation. 

5  970.87  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  subpart  shall  cease  upon  the  termi¬ 
nation  of  this  subpart,  except  with  re- 
si>ect  to  acts  done  under  and  during  the 
existence  of  this  subpart. 

§  970.88  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son.  including  any  oflBcer  or  employee  of 
the  Government,  or  name  any  bureau  or 
division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  subpart. 


§  970.89  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be 
construed  to  be  in  derogation  or  in  modi¬ 
fication  of  the  rights  of  the  Secretary 
or  of  the  United  States  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or,  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  action 
is  deemed  advisable. 

§  970.90  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  marketing 
committee  or  of  the  administrative  com¬ 
mittee,  nor  any  employee  or  agent 
thereof,  shall  be  held  personally  respon¬ 
sible,  either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  to  any  other  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  as 
such  member,  alternate,  employee,  or 
agent  except  for  acts  of  dishonesty. 

§  970.91  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son,  circumstances,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  subpart,  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing  shall  not  be  affected  thereby. 

§  970.92  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  marketing  commit¬ 
tee  or  by  the  Secretary. 

§  970.93  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple 
counterparts  and  when  one  counterpart 
is  signed  by  the  Secretary  all  such 
counterparts  shall  constitute,  when  taken 
together,  one  and  the  same  instrument  as 
if  all  signatures  were  contained  in  one 
original.^ 

§  970.94  Additional  parties.  After 
the  effective  date  of  this  part,  any  han¬ 
dler  who  has  not  previously  executed 
this  agreement  may  become  a  party  to 
this  part  if  a  counterpart  hereof  is  exe¬ 
cuted  by  him  and  delivered  to  the  Secre¬ 
tary.  This  agreement  shall  take  effect 
as  to  such  new  contracting  party  at  the 
time  such  counterpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this  agree¬ 
ment  shall  then  be  effective  as  to  such 
new  contracting  party 

§  970.95  Order  with  marketing  agree¬ 
ment.  Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order, 
by  the  Secretary,  regulating  the  handling 
of  potatoes  in  the  same  manner  as  is  pro¬ 
vided  for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.* 

Copies  of  this  notice  of  hearing  may  be 
procured  from  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1846,  South  Building,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Issued  at  Washington,  D.  C.,  this  2d 
day  of  April  1954. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  64-2572;  Filed,  Apr  6.  1954; 

8:54  a.  m.] 

’Applicable  only  to  the  proposed  marketing 
agreement. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  2  1 

(Docket  No.  109881 

Frequency  Allocations 

USE  OF  CERTAIN  FREQUENCY  BANDS  BY 
RADIOPOSITIONING  STATIONS 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission’s  rules  and  regula¬ 
tions  concerning  the  use  of  the  frequency 
bands  10-14  kc,  and  90-110  kc  by  radio- 
po.sitioning  stations;  Docket  No.  10988. 

Notice  is  hereby  given  of  proposed  rule- 
making  in  the  above  entitled  matter. 

The  table  of  frequency  allocations  con¬ 
tained  in  Part  2  of  the  Commission’s 
rules  now  show  the  band  10-14  kc  allo¬ 
cated  exclusively  to  the  radionavigation 
service  and  the  band  90-110  kc  allocated 
to  the  fixed,  maritime  mobile  and  radio¬ 
navigation  services.  The  Atlantic  City 
Table  of  Pi'equency  Allocations  specifies 
that  the  band  90-110  kc  is  available  for 
the  development  of  long  distance  radio¬ 
navigation  systems  looking  toward  the 
adoption  of  one  such  system  interna¬ 
tionally.  Developments  in  the  field  of 
radiolocation  indicate  that  radionaviga¬ 
tion  techniques  may  also  be  employed  for 
radiopositioning  (such  as  radio  survey¬ 
ing). 

Aocordingly,  to  permit  the  develop¬ 
ment  of  radiolocation  equipment  which 
may  eventually  be  used  for  either  radio¬ 
navigation  or  radiopositioning  it  is  pro¬ 
posed  to  amend  §  2.104  (a)  of  the  Com¬ 
mission’s  rules  and  regulations  so  that, 
frequencies  in  the  bands  10-14  kc  and 
90-110  kc  may  be  authorized  for  develop¬ 
mental  use  by  radiopositioning  stations 
on  a  .secondary  basis  to  the  radionaviga¬ 
tion  service  as  shown  below.  Previously, 
a  similar  provision  was  made  with  ref¬ 
erence  to  the  3000,  5000  and  9000  Me 
Radionavigation  bands  through  the 
addition  of  footnote  NG  18. 

The  proposed  amendments  to  the 
rules  are  issued  under  the  authority  of 
sections  303  (c),  (f)  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  May  3,  1954,  written  data,  views  or 
arguments  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  be¬ 
fore  the  same  date.  Comments  in  reply 
to  the  original  comments  may  be  filed 
within  15  days  from  the  last  day  for 
filing  said  original  data,  views  or  argu¬ 
ments.  No  additional  comments  may  be 
filed  unless  (1)  specifically  requested  by 
the  Commission  or  (2)  good  cause  for 
the  filing  of  such  additional  comments 
is  established.  The  Commission  will 
consider  all  such  comments  prior  to  tak¬ 
ing  final  action  in  this  matter,  and  if 
comments  are  submitted  warranting  oral 
argument,  notice  of  the  time  and  place 
of  such  oral  argument  will  be  given. 

In  accordance  with  the  provisions  of 
5  1.764  of  the  Commission’s  rules,  an 
original  and  fourteen  copies  of  all  state- 
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ments,  briefs,  or  comments  shall  be  fur¬ 
nished  the  Commission. 

Adopted:  March  31,  1954. 

Released:  April  1,  1954. 

Federal  Communications 
Commission, 

[SEAL]  Mary  Jane  Morris, 

Secretary. 

In  §  2.104  Frequency  allocations, 
amend  paragraph  (a)  (5)  as  follows: 

In  the  bands  10-14  kc,  90-100  kc  and 
100-110  kc  add  footnote  in  Column  7  to 
read  as  follows:  "Land  radiopositioning 
stations  and  mobile  radiopositioning 
stations  may  be  authorized,  on  a  develop¬ 
mental  basis,  to  use  frequencies  in  this 
band  on  the  condition  that  harmful 
interference  will  not  be  caused  to  the 
radionavigation  service.” 

(P.  R.  D®c.  54-2553;  Filed,  Apr.  6.  1954; 
8:50  a.  m.] 


[  47  CFR  Part  3  1 

[Docket  No.  109361 
Television  Broadcast  Stations 
TABLE  OF  assignments:  NOTICE  OF  EXTEN¬ 
SION  OF  TIME  FOR  FILING  REPLIES  TO 
.  COMMENTS 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments,  rules  governing 
television  broadcast  stations;  Docket  No. 
10936. 

1.  On  February  25,  1954,  the  Commis¬ 
sion  issued  a  notice  of  proposed  rule 
making  (FCC  54-260)  in  the  above-en¬ 
titled  matter  which  specified  that  com¬ 
ments  were  to  be  filed  on  or  before  March 
24,  1954.  'The  time  for  filing  replies  to 
such  comments  was  specified  as  10  days 
from  the  last  day  for  filing  original  com¬ 
ments.  Mr.  John  H.  Phipps  has  re¬ 
quested  an  extension  of  one  week  for 
filing  a  reply  to  comments  filed  in  the 
proceeding.  Mr.  Phipps  states  that  prior 
commitments  require  the  attention  of  his 
counsel  outside  of  Washington  and  that 
he  has  not  had  an  opportunity  to  study 
the  comments  filed  and  prepare  a  reply 
thereto. 

2.  It  is  our  view  that  an  extension  of 
one  week  for  filing  replies  to  comments 
in  this  proceeding  is  warranted.  Ac¬ 
cordingly,  notice  is  hereby  given  that  the 
time  for  filing  replies  to  comments  filed 
in  the  above-entitled  matter  is  extended 
to  April  12,  1954. 

Adopted:  March  31,  1954. 

Released:  April  1,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  54-2554:  Piled.  Apr.  6,  1954; 
8:50 a.  m.] 


[  47  CFR  Part  3  ] 

(Docket  No.  109891 

Affiliation  Agreements;  Territorial 
Exclusivity 

NOTICE  OF  proposed  RULE  MAKING 

In  the  matter  of  amendment  of  §  3.658 
(b)  of  the  Commis.sion’s  rules  and  reg¬ 
ulations;  Docket  No.  10989. 


1.  The  Commission  has  under  consid¬ 
eration  the  revision  of  §  3.658  (b)  of  its 
Chain  Broadcasting  rules  relating  to  the 
right  of  television  broadcast  stations  to 
contract  for  territorial  exclusivity  with 
network  organizations. 

2.  Under  the  present  provisions  of 
§  3.658  (b),  a  network  affiliate  which 
renders  coverage  to  a  substantial  portion 
of  the  service  area  of  a  station  located 
in  another  community  may,  if  it  has  .so 
contracted  with  the  network,  preclude 
the  station  in  that  other  community 
from  carrying  particular  network  pro¬ 
grams,  even  though  the  programs’  spon¬ 
sors  and  the  network  desired  that  they 
be  broadcast  by  the  latter  station  also. 

3.  The  question  before  the  Commission 
is  whether  §  3.658  (b)  of  its  rules  should 
be  revised  as  follows: 

(b)  Territorial  exclusivity.  No  license 
shall  be  granted  to  a  television  broad¬ 
cast  station  having  any  contract,  ar¬ 
rangement,  or  understanding,  express  or 
implied,  with  a  network  organization 
which  prevents  or  hinders  another 
broadcast  station  located  in  the  same 
community  from  broadcasting  the 
network’s  programs  not  taken  by  the 
fonner  station,  or  which  prevents  or 
hinders  another  broadcast  station  locat¬ 
ed  in  a  different  community  from  broad¬ 
casting  any  program  of  the  network 
organization.  This  regulation  shall  not 
be  construed  to  prohibit  any  contract, 
arrangement,  or  understanding  between 
a  station  and  a  network  organization 
pursuant  to  which  the  station  is  granted 
the  first  call  in  its  community  upon  the 
programs  of  the  network  organization. 

4.  It  does  not  appear  that  adoption  of 
this  propo.sal  would  require  any  drastic 
revision  of  present  network- affiliate  re¬ 
lationships.  In  this  connection,  we  note 
that  two  of  the  four  major  networks,  in 
most  instances,  now  grant  their  affiliates 
"first  call”  or  “the  right  of  first  refusal’* 
limited  substantially  in  the  manner 
specified  by  the  proposed  revision,  while 
one  does  not  appear  to  grant  any  "ter¬ 
ritorial  exclusivity.” 

5.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in  sec¬ 
tions  1  and  303  (i)  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

6.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein 
may  file  with  the  Commission  on  or  be¬ 
fore  May  3.  1954,  a  written  statement  or 
brief  setting  forth  his  comments.  Com¬ 
ments  in  support  of  the  proposed  amend¬ 
ment  may  also  be  filed  on  or  before  the 
same  date.  Comments  or  briefs  in  reply 
to  the  original  comments  may  be  filed 
within  10  days  from  the  last  day  for 
filing  said  original  comments  or  briefs. 
No  additional  comments  may  be  filed 
unless  (1)  specifically  requested  by  the 
Commission  or  (2)  good  cause  for  the 
filing  of  such  additional  comments  is 
established.  'The  Commission  will  con- 


As  employed  in  this  paragraph,  the  term 
"community”  is  defined  as  the  listed  city  to 
which  the  channel  of  the  station  is  assigned 
in  the  Commission’s  Table  of  Assignments 
and  all  other  cities  not  listed  in  the  Table 
of  Assignments  located  within  15  miles  o< 
the  listed  community. 
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sider  all  such  comments  that  are  sub¬ 
mitted  before  taking  action  in  this 
matter,  and  if  any  comments  appear  to 
warrant  the  holding  of  a  hearing  or  oral 
argument,  notice  of  the  time  and  place 
of  such  hearing  or  oral  argument  will  be 
given. 

7,  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  commente  shall 
be  furnished  the  Commission. 

Adopted:  April  1,  1954. 

Released:  April  2,  1954. 

Federal  Communications 
Commission. 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Etoc.  64-2555:  Filed,  Apr.  6,  1954; 
8:51  a.  m.] 


[  47  CFR  Parts  31,  34,  35  ] 

[Docket  No.  109851 

Uniform  System  of  Accounts  for  Class 

A  AND  Class  B  Telephone  Companies, 

Radiotelegraph  Carriers,  and  Wire- 

Telegraph  AND  Ocean-Cable  Carriers 

NOTICE  of  proposed  RULE  MAKING 

In  the  matter  of  amendments  of  Part 
31,  Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies, 
Part  34.  Uniform  System  of  Accounts  for 
Radiotelegraph  Carriers,  and  Part  35, 
Uniform  System  of  Accounts  for  Wire- 
Telegraph  and  Ocean-Cable  Carriers,  of 
the  Commission's  rules  and  regulations; 
Docket  No.  10985. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  It  is  proposed  to  amend  the  imi- 
form  systems  of  accounts  for  Class  A 
and  Class  B  telephone  carriers,  for  radio¬ 
telegraph  carriers,  and  for  wire-tele¬ 
graph  and  ocean-cable  carriers  (Parts 
31,  34,  and  35,  respectively)  with  regard 
to  accounting  for  employees  pensions 
and  certain  other  benefits,  to  become 
effective  six  months  after  publication  in 
the  Federal  Register  of  the  final  order 
herein:  Provided,  however.  That  the  car¬ 
riers  may,  if  they  so  desire,  place  these 
amendments,  in  whole  or  in  part,  into 
effect  in  less  than  six  months  after  such 
publication  or  retroactively  to  January 
1,  1954. 

3.  The  proposed  amendments  set 
forth  below  provide  for  inclusion  in  the 
appropriate  operating  expense  accounts 
of  the  entire  cost  of  pensions  whether 
paid  on  a  current  basis  or  provided  for 
in  advance  through  payments  into  trust 
funds  irrevocably  dedicated  to  that  pur¬ 
pose.  so  long  as  such  advance  provisions 
meet  certain  conditions  set  forth  in  the 
texts  of  the  accounts.  The  proposed 
amendments  aLso  provide  for  certain 
modifications  and  clarifications  with  re¬ 
spect  to  accounting  for  the  cost  of  work¬ 
men’s  compensation  and  supplementary 
and  special  pensions. 

4.  The  proposed  amendments  are  is¬ 
sued  under  authority  of  sectiorLs  4  (i) 
and  220  of  the  Communications  Act  of 
1934,  as  amended. 


5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  manner  proposed  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  May  3,  1954,  a  statement  or  brief 
setting  forth  his  comments.  At  the 
same  time,  persons  favoring  the  amend¬ 
ments  as  propo.sed  may  file  statements  in 
support  thereof.  Comments  or  briefs  in 
reply  to  the  original  comments  or  briefs 
may  be  filed  within  ten  days  of  the  last 
day  for  filing  said  original  comments.  No 
additional  comments  may  be  filed  unless 
( 1 )  specifically  requested  by  the  Commis¬ 
sion,  or  (2)  good  cause  for  filing  of  such 
additional  comments  is  established.  The 
Commission  will  consider  all  such  com¬ 
ments  that  are  presented  before  taking 
action  in  the  matter  and,  if  any  com¬ 
ments  are  submitted  which  appear  to 
warrant  the  holding  of  oral  argument, 
notice  of  the  time  and  place  of  such  oral 
argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  statements  or  briefs  filed 
shall  be  furnished  to  the  Commission. 

Adopted:  March  31,  1954. 

Released:  April  1,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris. 

Secretary. 

1.  Immediately  after  the  first  sentence 
of  paragraph  (b)  of  §§  31.672,  34.4435, 
and  35.4327,  insert  the  following:  “There 
may  be  included  in  this  account  reason¬ 
able  amounts  to  provide  for  pension  costs 
based  on  service  rendered  prior  to  the 
period  for  w'hich  the  accruals  are  made. 
Such  amounts  may  be  spread  over  a  rea¬ 
sonable  period  of  years  if  inclusion  in 
the  current  year  seriously  distorts  the 
expenses  of  that  year." 

2.  Delete  paragraph  (c)  of  §§  31.672, 
34.4435,  and  35.4327  and  substitute  in 
lieu  thereof  the  following: 

(c)  There  shall  be  segregated  in  a 
separate  subaccount  any  charges  repre¬ 
senting  interest  on  the  unfunded  actu¬ 
arial  liability  for  the  purpose  of  arrest¬ 
ing  the  growth  of  such  liability  or  any 
charges  designed  to  dispose  of,  in  a  lump 
sum  amount  or  over  a  reasonable  period 
of  years,  such  unfunded  actuarial 
liability. 

3.  To  the  list  of  items  following  the 
main  text  of  §§  31.672,  34.4435  and 
35.4327  add  in  alphabetical  order  the  two 
items  set  forth  below: 

Cost  of  providing  workmen’s  compensation. 

Payments  for  supplementary  or  special 
pensions. 

4.  Delete  in  its  entirety  §  35.4323 
Workmen’s  compensation;  in  Note  D  to 
§  35.4321,  and  in  Note  B  to  §  35.4325, 
delete  “account  4323,  ‘Workmen’s  com¬ 
pensation’  ’’  and  substitute  in  lieu  thereof 
“account  4327,  ‘Relief  and  pen.sions’  ’’. 
Delete  the  reference  in  §  35.4311  to 
S  35.4323. 

5.  Revise  §  35.2215  (b)  to  read  as 
follows: 

(b)  'This  account  shall  also  be  credited 
with  amounts  that  are  charged  to  ac¬ 


count  4327,  “Relief  and  pensions’’,  when 
under  statutes  to  which  the  carrier  is 
subject,  self-insurance  of  risks  for  work¬ 
men’s  compcn.sation  for  employees’  lia¬ 
bility  is  required  or  permitt^.  } 

6.  Delete  from  Note  B  to  §  35.2215  the  | 

words:  “workmen’s-compensation”.  f 

7.  Delete  from  the  first  sentence  of  I 
paragraph  (a),  §  34.4425  Insurance  the  | 
following:  “and  the  amount  of  insurance  I 
premiums  paid  in  compliance  with  stat-  | 
utes  requiring  the  carrier  to  provide  for  j' 
workmen’s  compensation  or  similar  cm-  H 
ployee  protection,  except  such  casts  as  t 
are  includible  in  the  clearing  accounts.”  i! 

|F.  R.  Doc.  54-2556:  Piled.  Apr,  6.  1954;  ll 

8:51  a.  m.l  | 


[  47  CFR  Parts  34,  35  1 

[Docket  No.  10986] 

Uniform  System  of  Accounts  for  Radio¬ 
telegraph  Carriers  and  Wire-Tele¬ 
graph  AND  Ocean-Cable  Carriers 

NOTICE  of  proposed  RULE  MAKING 

In  the  matter  of  amendments  of  Parts 
34,  Uniform  System  of  Accounts  for 
Radiotelegraph  Carriers,  and  35,  Uni¬ 
form  System  of  Accounts  for  Wire-Tele¬ 
graph  and  Ocean-Cable  Carriers  of  the 
Commission’s  rules  and  regulations; 
Docket  No.  10986. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  It  is  proposed  to  amend  certain  pro¬ 
visions  of  Parts  34  and  35  of  the  Com¬ 
mission’s  rules  and  regulations,  relating 
to  depreciation  accounting,  as  set  forth 
below,  to  become  effective  six  months 
after  publication  in  the  Federal  Registes 
of  the  final  order  herein,  with  the  provi¬ 
sion  that  these  amendments  may  be 
made  effective  immediately  upon  issu¬ 
ance  of  a  final  order  herein. 

3.  It  has  been  found  on  the  basis  of 
studies  conducted  by  this  Commission 
that  with  respect  to  most  classes  of  plant 
the  remaining-life  principle  of  comput¬ 
ing  depreciation  is  less  suitable  than  the 
total-life  method.  Accordingly,  the  pro¬ 
posed  amendments  are  designed  to  re¬ 
quire  the  use  of  the  total-life  depreciation 
method  except: 

(a)  Where  the  Commission  after  in¬ 
vestigation  prescribes  the  remaining-life 
method  of  depreciation  accounting  or 

(b)  Where  the  carrier  makes  proper 
application  to,  and  receives  prior  ap¬ 
proval  from,  the  Commission  to  use  the 
remaining-life  method  of  depreciation 
accounting. 

(c)  Carriers  currently  using  the  re¬ 
maining-life  method  may  continue  to  do 
so,  unless  specifically  directed  otherwise 
by  the  Commission. 

4.  The  proposed  amendments  further 
eliminate  the  provision  in  paragraph  (a) 
of  §  35.04-3  of  the  rules,  that  the  accrued 
depreciation  included  in  the  carriers 
Allow’ance  for  Depreciation  (Account 
1515)  shall  at  no  time  exceed  the  depre¬ 
ciation-allowance  requirement.  This 
provision  has  been  found  to  be  burden¬ 
some  and  ‘  Impracticable  of  application 
and,  accordingly,  is  proposed  for  deletion. 

5.  The  proposed  amendments  are 
issued  under  authority  of  sections  4  (i> 
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and  220  of  the  Communications  Act  of 
1934,  as  amended. 

6.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  manner  proposed  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  May  3,  1954  a  statement  or  brief 
setting  forth  his  comments.  Comments 
in  support  of  the  proposed  amendment 
may  also  be  filed  on  or  before  the  same 
date.  Comments  or  briefs  in  reply  to  the 
original  comments  may  be  filed  within 
ten  days  of  the  last  day  for  filing  said 
original  comments.  No  additional  com¬ 
ments  may  be  filed  unless  (1)  specifically 
requested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commis¬ 
sion  will  consider  all  such  comments 
that  are  presented  before  taking  action 
in  the  matter  and,  if  any  comments  are 
submitted  which  appear  to  warrant  the 
holding  of  oral  argument,  notice  of  time 
and  place  of  such  argument  will  be  given. 

7.  In  accordance  with  the  provisions  of 
{  1.764  of  the  Commi-ssion’s  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  statements  and  briefs  filed 
shall  be  furnished  to  the  Commission. 

Adopted:  March  31,  1954. 

Released:  April  1,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Revise  paragraph  (c)  of  §§  34.04-2 
and  35.04-2  to  read  as  follows: 

(c)  When,  with  respect  to  any  class  or 
subclass  of  plant,  the  rate  of  deprecia¬ 
tion  previously  applied  in  the  accounts 
is  no  longer  applicable  for  any  reason, 
the  carrier  shall  take  such  steps  as  are 


required  fsee  §  43.43  of  this  subchapter) 
to  put  into  effect  at  the  earliest  practica¬ 
ble  date  such  new  depreciation  rate 
(computed  as  provided  in  paragraph  (a) 
of  this  section)  as  is  then  appropriate  to 
give  recognition  to  the  currently  esti¬ 
mated  total  service-life  and  net-salvage 
factors.  The  carrier,  upon  receiving 
prior  approval  from  the  Commission  or, 
upon  prescription  by  the  Commission, 
shall  apply  such  depreciation  rate  as  yyll 
amortize  the  difference  between  the  net 
book  cost  of  a  cla-ss  or  subclass  of  plant 
and  its  e.stimated  net  salvage  value  dur¬ 
ing  the  known  or  estimated  remaining 
service  life  of  that  plant.  However,  any 
carrier  which  at  the  effective  date  of  this 
rule,  is  applying  the  remaining-life 
method  of  depreciation  accounting  may 
continue  to  do  so  unless  othenAise  di¬ 
rected  by  the  Commission. 

2.  Delete  from  paragraph  (a)  of 
§  35.04-3  the  last  sentence  reading  as 
follows:  “The  amount  remaining  in  ac¬ 
count  1515,  with  respect  to  any  class  or 
subclass  of  operated  plant  for  which  a 
separate  specific  percentage  rate  is  com¬ 
puted,  shall  at  no  time  be  in  excess  of 
the  depreciation- allowance  requirement 
computed  on  the  basis  of  the  then  ap¬ 
plicable  depreciation  rate  (see  §  35.04-2) 
and  the  remaining  life  expectancy  of 
such  class  or  subclass  of  operated  plant. 
(See  also  §  35,03-21.)” 

3,  Delete  from  paragraph  (a)  §  34.04-2 
the  last  part  of  the  first  sentence  reading 
as  follows:  “•  •  •  or  to  the  cost  of  that 
portion  of  such  plant  with  respect  to 
which  the  estimated  service  value  has  not 
been  completely  accounted  for  through 
the  aggregate  of  prior  current  allowances 
for  depreciation.” 

[P.  R.  Doc.  64-2557;  Filed.  Apr.  6.  1954; 

8:51  a.  m.] 


NOTICES 


i  DEPARTMENT  OF  THE  INTERIOR 

j  Bureau  of  Land  Management 

Colockum  Game  Range,  Washington 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
I  RESERVATION  OF  LANDS 

■  March  29,  1954. 

j  An  application,  serial  number  W-01109, 
I  for  the  withdrawal  from  all  forms  of  ap- 
j  Propriation  under  the  public  land  laws, 
I  except  none  of  the  lands  described  below 
i  was  filed  on  July  27,  1953,  by  United 
I  States  Pish  and  Wildlife  Service. 

The  purposes  of  the  proposed  with¬ 
drawal:  Colockum  Game  Range,  Wash¬ 
ington. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  to  object  to  the  proposed  with¬ 
drawal  may  present  their  objections  in 
Writing  to  the  Regional  Administrator, 
wgion  I,  Bureau  of  Land  Management, 
I^Partment  of  the  Interior  at  Swan  Is¬ 
land  Station,  Portland  18,  Oregon.  In 
objection  is  filed  and  the  nature 
I  the  opix)sition  is  such  as  to  warrant  it, 
a  public  hearing  will  be  held  at  a  con¬ 


venient  time  and  place,  which  will  be 
announced,  where  opponents  to  the  order 
may  state  their  views  and  where  pro¬ 
ponents  of  the  order  can  explain  its 
purpose. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
notice  of  determination  if  the  application 
is  rejected.  In  either  case,  a  separate 
notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  involved  in  the  application 
are: 

WiLLIAMETTE  MERIOIAN 

T.  20  N..  R.  21  E.. 

Sec.  2.  Lots  1  to  12  Inclusive; 

Sec.  8.  N‘4NE'4.  W‘^SWt4,  S«iSEV4: 

Sec.  10.  W‘^NE‘4.  NWV4; 

Sec.  12.  NV4.  NViSii. 

T.  20  N.,  R.  22  E., 

Sec.  6.  All; 

Sec.  8.  NE>4SW«4; 

Sec.  22.  NE‘/4.  NVjNW14,  NW^SW^,  NEV4 
SEVi.  SViSE‘4: 

Sec.  26.  NWVi.  SVi: 

Sec.  32.  SEV4NEV4.  WH.  NV4SEV4.  W^^NEVi. 

'P  O I  M  19  OQ  IT 

Sec.  32,  WJ^w’y,,  SEViNWVi. 


The  areas  described  aggregate  3.695.16 
acres. 


J.  G.  F^iedly, 

Acting  Regional  Administrator. 


[P.  R.  Doc.  54-2528;  Filed.  Apr.  6.  1954; 
8:45  a.  m.) 


Sierra  Ancha  Experimental  Forest 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

March  30.  1954. 

An  application,  serial  number  AR- 
05563  (Amended),  for  the  withdrawal 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min¬ 
ing  and  mineral  leasing  laws  of  the 
lands  described  below  was  filed  on 
November  9,  1953,  by  the  United  States 
Department  of  Agriculture.  The  pur¬ 
poses  of  the  proposed  withdrawal :  Sierra 
Ancha  Experimental  Forest  within  the 
Tonto  National  Forest. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per¬ 
sons  having  cause  to  object  to  the  pro¬ 
posed  withdrawal  may  present  their 
objections  in  writing  to  the  Regional 
Administrator,  Region  5,  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior  at  Post  Office  Box  1695,  Albuquer¬ 
que.  New’  Mexico.  In  case  any  objection 
is  filed  and  the  nature  of  the  opposition 
is  such  as  to  warrant  it.  a  public  hearing 
w  ill  be  held  at  a  convenient  time  and 
place,  which  will  be  announced,  where 
opponents  to  the  order  may  state  their 
views  and  where  proponents  of  the  order 
can  explain  its  purpose. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register,  either  in  the  form 
of  a  public  land  order  or  in  the  form  of  a 
notice  of  determination  if  the  applica¬ 
tion  is  rejected.  In  either  case,  a 
separate  notice  will  be  sent  to  each  in¬ 
terested  party  of  record. 

The  lands  involved  in  the  application 
are; 


Gila  and  Salt  River  Meridian 
T  5  N  R  13  E 

Sec.  1.  S«aN‘2NV2.  Si^NV,.  Sy,; 

Sec.  2.  E'iSEii; 

Sec.  11.  NE‘4.  E‘'2NW«4.  SV4: 

Secs.  12  and  13: 

Sec.  14.  N‘a.  NViSWV4.  SEV4: 

Sec.  23.  NE'4; 

S^c  24* 

Sec.  25!  E«'a.  E>4NW»4; 

Sec.  36.  E>2NE«4. 

T.  5  N..  R.  14  E.. 

Sec.  3.  lots  3.  4.  S>4NWt4.  SW^; 

Secs.  4.  5.  6.  7,  8,  17,  18.  19  and  20; 

Sec.  29.  Wt^; 

See  30* 

Sec’.  31.  lots  1.  2,  NEVi,  EViNWti. 

NEL4SW>4.  NVaSEVi. 

T.  6  N..  R.  14  E.. 

Sec.  31.  lot  4.  SE>/4SW>/4.  S«/2SEV4; 

Sec.  32.  EV^NEVi.  S'/2SW>/4.  SE'4; 

Sec.  33* 

Sec.  34,’ W«/2NW>4.  SW•^. 

The  areas  described  aggregate  13,- 
150.47  acres. 

E.  R.  Smith. 
Regional  Administrator. 

(F.  R.  Doc.  54-2529;  Piled,  Apr.  6.  1954; 
8:45  a.  m.l 


1964 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  5779] 


Aero  Finance  Corp.  ;  Enforcement 
Proceeding 


NOTICE  OF  postponement  OF  HEARING 


In  the  matter  of  Aero  Finance  Corpo¬ 
ration  enforcement  proceeding. 

Notice  is  hereby  given  that  a  public 
hearing  in  the  above-entitled  proceed¬ 
ing.  originally  scheduled  for  March  16, 
1954,  and  subsequently  reassigned  for 
April  13,  1954,  is  hereby  postponed  until 
April  21,  1954,  at  10:00  a.  m.,  e.  s.  t.,  in 
Room  E-210,  Temporary  Building  No.  5, 
Seventeenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Ferdinand  D.  Moran. 


Dated  at  Washington,  D.  C.,  April  2, 
1954. 


(SEALl 


Francis  W.  Brown, 
Chief  Examiner. 


|F.  R.  Doc.  54-2574;  Piled.  Apr.  6,  1954; 
8:55  a.  m.] 


(Docket  No.  6396] 

Capital  Airlines,  Inc.,  and  Piedmont 
Aviation,  Inc.;  Cities  of  Hampton 
AND  Warwick,  Virginia 


NOTICE  OF  HEARING 


Dated  at  Washington,  D.  C.,  April  2, 
1954. 


(SEALl 


Francis  W.  Brown, 
Chief  Examiner. 


(P.  R.  Doc.  54-2575;  Piled.  Apr.  6,  1954; 
8:55  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 


(Docket  No.  87771 

Mackay  Radio  and  Telegraph  Co. 


order  continuing  HEARING 


In  the  matter  of  Mackay  Radio  and 
Telegraph  Company,  applications  for 
radiotelegraph  circuits  between  the 
United  States  and  Portugal,  Surinam  and 
The  Netherlands;  Docket  No.  8777. 

The  Commission  having  under  consid¬ 
eration  a  telegram  filed  by  RCA  Com¬ 
munications.  Inc.,  on  March  30.  1954,  re¬ 
questing  postponement  of  hearing  in  the 


above-entitled  proceeding  for  a  period 
not  exceeding  30  days,  in  view  of  litiga¬ 
tion  in  the  United  States  Court  of  Ap¬ 
peals  for  the  second  circuit,  which  re¬ 
quires  immediate  attention  of  counsel 
and  has  created  a  conflict  with  the  hear¬ 
ing  herein  on  April  5,  1954;  also  having 
under  consideration  telegrams  filed  on 
March  30,  1954,  by  The  Western  Union 
Telegraph  Company,  Mackay  Radio  and 
Telegraph  Company,  and  Commercial 
Cable  Company  agreeing  to  such  con¬ 
tinuance  ; 

It  appearing  that  a  continuance  of  two 
days  may  be  granted  without  unduly 
delaying  the  hearing  or  disrupting  the 
Examiner's  hearing  schedule,  but  that  a 
longer  postponement  would  cause  a  con¬ 
flict  w’ith  hearings  in  which  the  Exam¬ 
iner  is  assigned  to  preside  in  other  im¬ 
portant  cases; 

It  further  appearing  that  the  Commis¬ 
sion,  in  its  memorandum  opinion  and 
order  herein  of  March  31,  1954,  indicated 
need  for  a  final  decision  in  this  matter 
as  quickly  as  possible; 

It  is  ordered.  This  31st  day  of  March, 
1954,  that  the  hearing  heretofore  sched¬ 
uled  herein  for  April  5, 1954,  is  continued 
until  10:00  a.  m.,  April  7,  1954. 


(seal] 


Federal  Communications 
Commission, 

Mary  Jane  Morris, 

Secretary. 


In  the  matter  of  the  application  of 
the  Peninsula  Airport  Commission  under 
section  401  (h)  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  for  amendment 
of  the  certificates  of  public  convenience 
and  necessity  held  by  Capital  Airlines, 
Inc.,  for  routes  Nos.  14  and  51  and  by 
Piedmont  Aviation,  Inc.,  for  route  No.  87 
so  as  to  designate  Hampton  and  War¬ 
wick.  Va.,  as  co-intermediate  points  with 
Newport  News.  Va. 

Notice  is  hereby  given  that  a  hearing 
In  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  April  19,  1954,  at 
10:00  a.  m..  e.  s.  t.,  in  the  Foyer  of  the 
Commerce  Auditorium,  Commerce  Build¬ 
ing,  Fourteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Ebcaminer  Ferdinand  D.  Moran. 


(P.  R.  Doc.  54-2558;  Piled.  Apr.  6.  1954; 
8:51  a.  m.] 


(Docket  No.  8777] 

Mackay  Radio  and  Telegraph  Co. 


memorandum  opinion  and  order 
amending  issue 


In  the  matter  of  Mackay  Radio  and 
Telegraph  Company,  applications  for 
radiotelegraph  circuits  between  the 
United  States,  Portugal,  Surinam,  and 
The  Netherlands;  Docket  No.  8777. 

Preliminary  statement.  1.  On  March 
23,  1954,  the  Commercial  Cable  Company 
(Commercial),  a  respondent  herein,  filed 
a  petition  wherein  it  was  requested  that 
Commercial  either  be  relieved  from  sup¬ 
plying  certain  cost  data  in  response  to 
the  issues  set  forth  in  subparagraph  (e)  ‘ 
of  the  first  ordering  paragraph  of  the 
Commission’s  order  of  March  1,  1954, 
herein  (released  March  3,  1954),  setting 
further  hearings  in  this  matter  to  start 
on  April  5,  1954,  or  that,  in  the  alterna¬ 
tive,  the  hearing  herein  be  postponed  for 
"at  least  thirty  days  in  oriler  that  some 
formula  may  be  devised,  if  possible,  and 
data  be  prepared  under  such  a  formula.” 
On  March  24,  1954,  The  Western  Union 
Telegraph  Company  (Western  Union),  a 
respondent  herein,  also  filed  a  petition 
wherein  it  w'as  requested  that  Western 


‘This  subparagraph  provides  as  follows: 
“(e)  To  obtain  data  with  respect  to  the  costs 
properly  attributable  to  and  the  net  operat¬ 
ing  revenues  resulting  from  message  tele¬ 
graph  service  and  each  type  of  non-message 
communication  service  provided  by  each  re¬ 
spondent  carrier  between  the  United  States, 
on  the  one  hand,  and  Portugal  and  The 
Netherlands,  on  the  other  hand,  for  each  of 
the  years  1947  through  1953,  inclusive;’* 


Union  be  granted  relief  from  the  require¬ 
ment  to  respond  to  the  issues  set  forth 
in  the  aforementioned  subparagraph 
(e) .  On  March  30, 1954,  RCA  Communi¬ 
cations  Inc.  (RCAC),  a  respondent  here¬ 
in,  filed  a  response  to  the  aforementioned 
petitions  of  Commercial  and  Western 
Union  wherein  it  opposed  such  petitions 
in  so  far  as  they  contained  requests  for 
the  relief  from  the  requirements  to  re¬ 
spond  to  the  issues  set  forth  in  subpara¬ 
graph  (e)  but  wherein  no  objection  was 
made  of  a  postponement  not  to  exceed 
thirty  days  to  provide  time  to  devise  an 
appropriate  formula  and  to  permit  Com¬ 
mercial  and  Western  Union  to  prepare 
the  data  required  by  the  issues  set  forth 
in  the  aforementioned  subparagraph  (e). 

The  petitions.  2.  In  support  of  its  pe¬ 
tition  Commercial  alleges,  among  other 
things,  that  although  both  it  and  West¬ 
ern  Union  provide  cable  service  to  prac¬ 
tically  the  entire  world  their  cables,  with 
minor  exceptions,  extend  only  to  Canada, 
Eire,  The  Azores,  The  United  Kingdom, 
France,  Germany,  and  Holland;  ’  that 
neither  Commercial  nor  Western  Union 
serve  Portugal  directly;  that  so  far  as 
Commercial  is  aware  no  reliable  cost  al- 
location  studies  have  been  made  with 
respect  to  cable  service  and  no  acceptable 
formula  has  been  devised  on  the  basis  of 
w  hich  such  studies  could  be  made.  Com- 
mercial  further  alleges  that  it  has  dis¬ 
cussed  this  matter  with  Western  Union 
and  that  thus  far  neither  company  has 
been  able  to  devise  an  acceptable  formula 
for  making  the  necessary  studies;  that 
any  formula  w’hich  might  be  devised 
would  have  to  be  tested  and  rewritten 
several  times  before  any  “fairly  accept¬ 
able  and  uniform  results  could  be 
reached;”  that  Commercial  and  the  ap¬ 
plicant  herein,  Mackay  Radio  and  Tele¬ 
graph  Company  Inc.  (Mackay),  operate 
a  joint  comptrollers  department  which 
is  engaged  in  preparing  the  data  in  re¬ 
sponse  to  all  of  the  issues  set  forth  in  the 
aforementioned  Commission  Order  of 
March  1,  1954,  on  behalf  of  Mackay  as 
well  as  all  issues  other  than  those  set 
forth  in  subparagraph  (e)  on  behalf  of 
Commercial  and  is  also  engaged  in  sev¬ 
eral  other  matters.  Commercial  also 
points  to  the  fact  that  neither  it  nor 
Western  Union  was  named  a  party  to  the 
original  proceeding  although  Western 
Union  was  an  intervener  in  that  proceed¬ 
ing  and  Commercial’s  operations  were 
described  by  a  witness  for  Mackay. 

3.  In  support  of  its  petition  Western 
Union  alleges  among  other  things  that 
the  uniform  system  of  accounts  “is  not 
capable  of  yielding  the  requisite  data’’ 
to  comply  with  the  issues  set  forth  in 
subparagraph  (e) ;  that  Western  Union 
handles  its  traffic  between  Portugal  and 
The  Netherlands  "over  many  alternate 
paths  and  jointly  with  traffic  to  and  from 
other  foreign  countries”  as  is  set  forth 
more  fully  in  its  petition  so  that  it  is 
“not  practicable  to  ascertain  the  amount 
of  such  traffic  handled  over  each  alter¬ 
nate  route.”  Western  Union  therefore 
argues  that  since  its  cable  operations 
"involve  almost  entirely  costs  which  are 
common  and  joint  to  all  traffic,  it  is  im- 


*  Western  Union  also  has  cables  between 
the  United  States  and  certain  islands  in  the 
West  Indies. 
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possible  for  the  company  to  show  directly 
the  costs  assignable  to  or  from  a  par¬ 
ticular  country.” 

4.  In  view  of  all  of  the  foregoing. 
Western  Union  alleges  that  to  obtain  the 
cost  data  necessary  to  respond  properly 
to  the  issues  raised  by  subparagraph  (e) 
it  would  have  to  make  allocations  based 
on  special  studies  of  traffic  loads,  use  of 
personnel,  use  of  facilities,  etc.;  that 
such  cost  allocations  would  be  arbitrary 
and  timd  coasuming  and  in  its  opinion 

[meaningless  and  inconclusive.  In  sup¬ 
port  of  its  allegation  that  the  making 
of  an  allocation  would  be  time  consum¬ 
ing,  Western  Union  advises  that  an 
analysis  and  segregation  which  it  previ¬ 
ously  made  in  response  to  a  Commission 
request  required  the  services  of  a  major 
[  number  of  its  cable  system  accounting 
personnel  almost  one  full  month  to  com- 
;  plete;  that  this  study  did  not  involve  any 
of  the  allocations  and  separations  re- 
f  quired  in  order  to  respond  to  the  issues 
set  forth  in  subparagraph  (e)  and  that 
f  therefore  it  is  conservatively  estimated 
^  that  in  order  to  respond  to  such  issues 
^  "even  if  performed  in  the  most  arbitrary 
fashion  for  the  seven  year  period,  would 
require  the  major  number  of  *  •  • 

I  ocean  cable  department  accounting  per- 
:  sonnel  to  devote  a  period  of  from  six  to 
{  nine  months  to  the  task.” 

■  The  RCAC  response.  5,  In  its  re- 
!  sponse  to  the  petitions  of  Commercial 
I  and  Western  Union,  RCAC  alleges  among 
other  things  that  economic  issues  are  of 
j  primary  importance  in  determining  the 
)  public  interest  and  that  cost  data  are 
!  necessary  for  the  resolution  of  such 
issues.  RCAC  contends  that  under  the 
Commission’s  Order  of  March  1,  1954, 
the  cable  carriers  as  well  as  the  radio¬ 
telegraph  carriers  who  are  named  parties 
respondent  in  this  proceeding  are  re¬ 
quired  to  submit  the  cost  data  called 
for  by  the  issues  set  forth  in  subpara¬ 
graph  (e) ;  that  Commercial’s  argument 
that  it  should  not  be  required  to  submit 
cost  data  since  it  was  not  a  respondent 
in  the  original  proceeding  is  “uncon¬ 
vincing.”  RCAC  argues  instead  that  the 
designation  of  cable  carriers  as  respond¬ 
ents  in  the  Commission’s  Order  of 
March  1,  1954,  indicates  the  Commis¬ 
sion’s  intention  to  obtain  cost  data  from 
these  carriers.  RCAC  also  contends  that 
economic  injury  to  cable  carriers  as  well 
as  radio  carriers  from  the  operation  of 
duplicate  circuits  cannot  be  ignored  in 
reaching  a  decision  on  the  Mackay  ap¬ 
plications  and  alleges  that  data  from  the 
cable  carriers  showing  only  their  gross 
revenues  would  be  insufficient.  RCAC 
therefore  contends  that  the  Commis¬ 
sion’s  Order  properly  requires  cost  data 
Irom  all  respondents  including  cable- 
carriers. 

6.  In  response  to  the  contentions  of 
Commercial  and  Western  Union  regard¬ 
ing  the  difficulty  in  devising  an  accept¬ 
able  formula  RCAC  alleges  that  cost 
data  have  been  submitted  to  the  Com¬ 
mission  on  many  occasions  by  radio  car¬ 
pers,  telephone  carriers,  domestic 
miegraph  carriers,  as  well  as  other  com¬ 
mon  carriers;  that  these  studies  have 
^en  considered  and  relied  upon  by  the 
Commission  in  numerous  proceedings 
^hat  it  is,  therefore,  apparent  that 
and  cost  studies  can  al^  be  made  for 


the  “relatively  less  complicated  cable  op¬ 
erations.”  RCAC  also  alleges  that  it  has 
been  making  the  necessary  cost  studies 
to  respond  to  the  issues  contained  in 
subparagraph  (e) ;  and  that  certain 
complications  involved  in  its  studies  do 
not  exist  in  the  case  of  other  respondents, 
particularly  the  cable  carriers,  which 
provide  only  message  service  with 
Portugal  and  The  Netherlands.  RCAC 
therefore  contends  that  Western  Union, 
with  the  personnel  at  its  disposal,  should 
be  able  to  complete  its  cost  studies  within 
a  period  of  thirty  days,  the  time  within 
which  according  to  RCAC,  Commercial 
has  indicated  that  it  would  be  able  to 
complete  its  studies,  and  that  its  esti¬ 
mate  of  six  to  nine  months  is 
unreasonable. 

Discussion.  7.  It  is  clear  that  our  order 
of  March  1,  1954,  requires  all  parties  re¬ 
spondent,  including  cable  carriers  which 
serve  Portugal  and  The  Netherlands,  to 
submit  the  data  required  by  the  issues  set 
forth  in  subparagraph  (e) .  Tlie  queslio  i 
before  us  now,  therefore,  is  whether  we 
should  modify  the  requirement  in  the 
light  of  the  argument  advanced  by  the 
petitioners,  Commercial  and  Western 
Union. 

8.  As  is  set  forth  in  the  first  appearing 
clause  of  our  order  of  March  1,  1954,  we 
determined  to  hold  further  hearings 
herein  because  we  were  of  the  opinion 
that  the  public  interest  would  be  served 
if  the  data  of  record  were  to  be  brought 
up  to  date  so  that  we  could  have  available 
current  data  to  help  us  resolve  the  issues 
in  this  proceeding  which  involve  “impor¬ 
tant  decisions  with  respect  to  matters  of 
both  policy  and  fact,  and  since  more  than 
five  years  have  elapsed  from  the  time  the 
record  herein  was  closed.”  In  this  con¬ 
nection,  we  note,  however,  that  none  of 
the  cable  carriers  submitted  any  cost 
data  of  the  type  now  required  by  the  is¬ 
sues  in  subparagraph  (e),  nor  so  far  as 
we  can  determine  was  any  request  made 
that  the  cable  carriers  supply  such  data 
for  the  record.  Such  data  was,  however, 
supplied  by  RCAC  which  was  then  the 
only  radiotelegraph  carrier  serving  Por¬ 
tugal  and  The  Netherlands  directly. 

9.  Western  Union  originally  inter¬ 
vened  in  the  proceeding  in  order  to  op¬ 
pose  a  grant  of  the  Mackay  applications. 
It  would  appear  to  us,  therefore,  that  its 
interests  in  the  proceeding  are  similar  to 
those  of  RCAC  and  that  it  would  not  be 
inclined  to  exaggerate  the  diflQculties  in¬ 
volved  in  preparing  the  data  at  issue  or 
to  minimize  the  validity  and  reliability 
of  any  data  which  it  might  submit.  We 
find,  however,  that  Western  Union’s  con¬ 
sidered  opinion,  as  set  forth  in  its  peti¬ 
tion,  is  that  the  preparation  of  this  data 
would  require  six  to  nine  months  of  effort 
on  the  part  of  a  major  portion  of  its 
ocean  cable  accounting  personnel,  and 
even  then  the  allocations  w’ould  be  per¬ 
formed  “in  the  most  arbitrary  fashion.” 
While  we  do  not  believe  that  a  proper  al¬ 
location  of  expenses  is  impossible  in  the 
case  of  the  cable  carriers,  w’e  are,  never¬ 
theless,  aware  that  there  may  be  numer¬ 
ous  difficulties  in  the  way  of  a  proper 
study,  all  of  which  would  require  con¬ 
siderable  time  and  effort. 

10.  It  may  be  argued  that  since  neither 
Mackay  nor  RCAC  have  raised  any  ob¬ 
jections  to  preparing  similar  studies  with 


respect  to  radiotelegraph  operations  in 
time  for  the  hearing  now  scheduled  for 
Apiii  5,  1954,  it  should  be  possible  for  the 
cable  carriers  to  prepare  similar  studies. 
We  note,  however,  that  in  1947,  in  con¬ 
nection  with  the  preparation  4pr  another 
proceeding  ‘  a  basic  procedure  was  de¬ 
vised  as  a  result  of  conferences  between 
the  Commission  staff  members  and  rep¬ 
resentatives  of  interested  carriers,  for 
assigning  plant  investment  and  operat¬ 
ing  revenue  deductions  to  individual 
radio  circuits.  The  procedures  so  devised 
were  employed  by  RCAC  in  arriving  at 
its  last  allocations  which  it  submitted 
for  the  record  in  the  proceeding.  We 
are  not  aware,  however,  that  similar 
plans  or  procedures  have  been  devised 
for  use  by  cable  carriers. 

11.  We  agree  with  RCAC  that  it  is  im¬ 
portant  that  the  Commission  have  avail¬ 
able  to  it  data  with  respect  to  the 
economic  issues  involved  in  order  that  it 
may  arrive  at  a  decision  herein  in  the 
light  of  the  Supreme  Court’s  opinion. 
We  must  evaluate  the  relative  impor¬ 
tance  of  any  data  we  require  the  parties 
to  furni.sh  in  the  light  of  its  importance 
to  a  proper  decision  herein  and  in  light 
of  the  time  and  effort  required  to  fur¬ 
nish  it.  If  we  were  of  the  opinion  that 
the  submission  of  cost  data  by  the  cable 
carriers  was  essential  to  a  proper  deci¬ 
sion  herein,  we  would,  of  course,  deny 
the  petitions  of  Commercial  and  West¬ 
ern  Union  in  so  far  as  they  request  that 
these  companies  be  relieved  of  the  re¬ 
quirement  to  respond  to  the  issues  set 
forth  in  subparagraph  (e),  and  would 
instruct  the  staff  to  cooperate  with  the 
cable  carriers  to  devise  an  appropriate 
basis  for  making  the  necessary  studies. 
However,  although  we  are  of  the  opinion 
that  cost  allocation  data  for  the  cable 
carriers  serving  Portugal  and  The 
Netherlands  are  relevant  hereto,  we  can¬ 
not  conclude,  for  the  reasons  set  forth 
below,  that  such  data  are  indispensable 
to  a  proper  decision  herein. 

12.  We  note  first,  that  other  Issues 
herein  require  the  submission  of  detailed 
and  voluminous  data  with  respect  to  the 
volume  of  message  traffic  and  the  types 
of  non-message  communication  seiwice, 
as  well  as  the  revenues  resulting  from 
each  such  service  provided  by  each  of 
the  respondent  cable  carriers  between 
the  United  States  and  Portugal  and  The 
Netherlands  for  each  of  the  years  from 
1947  to  1953,  inclusive.  In  addition,  such 
other  issues  require  the  submission  of 
similar  data  for  each  cable  carrier  re¬ 
spondent  with  respect  to  the  total  vol¬ 
ume  of  message  traffic  and  each  type  of 
non-message  communication,  as  well  as 
the  revenues  resulting  therefrom  on  a 
world-wide  basis  for  each  of  the  years 
from  1947  to  1953.  Finally,  financial 
data  are  required  for  each  of  the  re¬ 
spondent  cable  carriers,  including  an 
annual  income  statement  and  a  year-end 
balance  sheet  for  each  of  the  years  1947 
to  1953  inclusive.  These  data,  together 
with  data  already  in  the  record,  will  fur¬ 
nish  the  Commission  with  detailed  infor¬ 
mation  regarding  the  financial  and 


*  E)ocket  No.  7974  In  the  Matter  of  Radio¬ 
telegraph  Service  between  the  United  States 
and  foreign  and  overseas  points  and  assign¬ 
ment  of  frequencies  for  such  service. 
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economic  situation  with  respect  to  Com¬ 
mercial  and  Western  Union,  for  the 
period  prior  to  the  time  that  Mackay 
opened  its  circuits  to  Portugal  and  The 
Netherlands,  and  will  show  what  has 
transpired  since  Mackay  opened  its  cir¬ 
cuits  to  these  two  points  in  1951. 

13.  More  than  six  years  have  elapsed 
since  Mackay's  applications  were  orig¬ 
inally  set  for  hearing  in  1948.  We  are, 
therefore,  of  the  opinion  that  we  should 
reach  an  ultimate  decision  on  these  ap¬ 
plications  as  quickly  as  possible.  If  we 
were  to  insist  that  the  cable  carriers,  and 
particularly  Western  Union,  furnish  the 
data  now  required  by  the  issues  set  forth 
in  subparagraph  (e),  we  are  of  the  opin¬ 
ion  that  it  would  be  improper  for  us  to 
refuse  to  afford  the  cable  carriers,  which 
were  named  parties  respondent  on  the 
Commission’s  own  Motion,  a  reasonable 
time  to  meet  the  problems  they  indicate 
would  confront  them  in  preparing  this 
information.  As  has  been  set  forth 
above.  Western  Union  is  of  the  opinion 
that  even  the  most  arbitrary  system  of 
allocation  would  require  a  major  num¬ 
ber  of  its  Cable  Department  accounting 
personnel  to  devote  a  period  of  from  six 
to  nine  months  to  the  task.  We  are  not 
convinced  that  the  public  interest  would 
be  served  by  any  postponement  approxi¬ 
mating  this  length  of  time  to  furnish  the 
information  at  issue  herein,  particularly 
In  view  of  the  fact  that  we  are  of  the 
opinion  that  these  data  are  not  essential 
to  a  proper  decision  herein. 

Conclusion.  14.  In  view  of  all  of  the 
considerations  set  forth  above,  and  in 
view  of  the  fact  that  both  Commercial, 
which  is  a  proponent  of  Mackay’s  ap¬ 
plications  and  Western  Union,  which 
originally  intervened  in  this  proceeding 
to  oppose  Mackay’s  applications,  are 
agreed  as  to  the  difficulties  involved  in 
preparing  cost  allocation  studies  for 
cable  carriers,  we  conclude  that  our 
order  should  be  amended  to  relieve  the 
cable  carriers  from  submitting  informa¬ 
tion  in  response  to  the  issues  now  set 
forth  in  subparagraph  (e). 

15.  Accordingly,  it  is  ordered.  This  31st 
day  of  March.  1954,  that  subparagraph 
(e)  of  the  Commission’s  order  herein 
dated  March  1,  1954  (released  March  3, 
1954),  is  amended  to  read  as  follows: 

(e)  To  obtain  data  with  respect  to  the 
costs  properly  attributable  to  and  the  net 
operating  revenues  resulting  from  mes¬ 
sage  telegraph  service  and  each  type  of 
non-message  communication  service 
provided  by  each  respondent  carrier  fur¬ 
nishing  radiotelegraph  service  between 
the  United  States,  on  the  one  hand,  and 
Portugal  and  The  Netherlands,  on  the 
other  hand,  for  each  of  the  years  1947 
through  1953,  inclusive; 

It  is  further  ordered.  That  except  in 
to  far  as  granted  herein,  each  of  the 
requests  contained  in  the  aforemen¬ 
tioned  petitions  of  Commercial  and 
Western  Union  and  in  the  response  of 
RCAC  are  denied. 

Released:  April  1,  1954. 

Federal  Commitnications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

|P.  R.  Doc.  54-2559;  Piled,  Apr.  6.  1954; 
8:52  a.  m.] 
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memorandum  opinion  and  order  desig¬ 
nating  proceeding  and  applications 

for  hearing 

In  the  matters  of  Order  to  Show  Cause 
Why  the  License  of  Station  WBBM-TV 
should  not  be  modified  to  Specify  Chan¬ 
nel  2,  Chicago.  Illinois,  in  lieu  of  Channel 

4.  Docket  No.  10906;  Application  of 
Zenith  Radio  Corporation,  Chicago,  Illi¬ 
nois,  for  construction  permit  for  a  new 
television  broadcast  station.  Docket  No. 
8917,  File  No.  BP(rr-322;  Application  of 
Columbia  Broadcasting  System,  Inc., 
Chicago,  Illinois,  for  renewal  of  license. 
Docket  No.  10990,  Pile  No.  BRCT-5. 

1.  The  Commission  has  before  it  for 
consideration  and  designation  for  hear¬ 
ing  the  above-entitled  proceedings  and 
applications.  The  facts  pertinent  to 
such  consideration  are  as  follows:  On 
March  21.  1951,  the  Commission  adopted 
its  Third  Notice  of  Further  Proposed 
Rule  Making  in  Dockets  8736  et  al.,  in 
which  it  proposed,  among  other  things, 
to  amend  its  Table  of  Assignments  for 
television  stations  and  to  change  the 
assignments  of  31  existing  stations,  in¬ 
cluding  that  of  Balaban  &  Katz  Corpora¬ 
tion.  licensee  of  television  Station 
WBKB,‘  Channel  4,  Chicago.  Illinois. 
Accordingly,  paragraph  9  of  the  Third 
Notice  directed  these  stations  to  show 
cause  why  their  authorizations  should 
not  be  modified.  Si>ecifically,  WBKB 
was  directed  to  show  cause  why  its  li¬ 
cense  should  not  be  modified  to  specify 
Channel  2  in  lieu  of  Channel  4  in  the 
event  Channel  4  was  deleted  from  Chi¬ 
cago.  At  that  time,  and  since  Februaiy 
12.  1948,  there  w’as  pending  before  the 
Commission  the  application  of  Zenith 
Radio  Corporation  (Zenith)  for  Channel 
2  in  Chicago. 

2.  On  April  14,  1952,  the  Commission 
issued  its  Sixth  Report  and  Order  in 
Dockets  8736  et  al.,  in  which  it  deleted 
Channel  4  from  Chicago.  On  February 
9.  1953,  the  Commission  adopted  a  final 
decision  in  Dockets  10031  et  al.,  renewing 
the  license  of  WBKB  and  approving  its 
transfer  to  Columbia  Broadcasting  Sys¬ 
tem,  Inc.  (CBS).  On  the  same  day,  the 
Commission  adopted  an  order  which  pro¬ 
vided  that  the  license  of  WBKB  be  modi¬ 
fied  to  provide  for  operation  on  CHiannel 
2  in  Chicago  and  that  Zenith’s  applica¬ 
tion  be  dismissed.  An  appeal  from  the 
latter  order  was  filed  by  Zenith  on  April 
21,  1953.  Zenith  Radio  Corporation  v. 
Federal  Communications  Commission, 
No.  11772.  On  May  20,  1953,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  stayed  the  Commis¬ 
sion  order  appealed  from  pending  dispo¬ 
sition  of  the  appeal,  but  without  preju¬ 
dice  to  the  issuance  by  the  Commission 
of  a  special  temporary  authorization  for 
operation  on  Channel  2  under  certain 
specified  conditions.  Such  an  authori¬ 
zation  was  issued  to  CBS  on  June  22, 1953. 

3.  On  January  21,  1954,  the  Court 
handed  dow’n  a  decision  reversing  the 
Commission’s  action  of  February  9,  1953, 
modifying  the  CJBS  license  and  dismiss¬ 
ing  the  Zenith  application.  On  February 


*  TTie  call  letters  have  since  been  changed 
to  WBBM-TV. 


10,  1954,  the  Commission  adopted  an  or. 
der  vacating  that  action.  On  February 
10,  1954,  pursuant  to  section  309  (b)  of  It 
the  Communications  Act  of  1934,  as 
amended,  the  Commission  wrote  to 
Zenith  and  CBS  advising  that  a  compar- 
ative  hearing  w’as  required  which  would 
involve  a  comparison  between  Zenith  and 
CBS  to  determine  which  of  the  two 
should  receive  an  authorization  for  reg. 
ular  operation  on  Cfhannel  2  in  Chicago; 
that  no  element  of  the  present  operation 
of  CJBS  under  its  special  temporary  au- 
thorization,  including  any  expenditures 
which  might  have  been  made  in  connec- 
tion  with  such  operation  on  Channel  2, 
would  be  considered  by  the  Commission 
in  the  hearing ;  and  that  the  CBS  nppli. 
cation  for  renewal  of  license  for  Channel 
4,  Chicago  would  be  included  in  the  hear¬ 
ing.  The  letter  to  Zenith  also  advised  it 
of  the  deficiencies  which  existed  in  its 
application,  while  the  letter  to  CBS  also 
directed  it  to  file  a  statement  with  re¬ 
spect  to  its  proposed  operation  on  Chan- 
nel  2.  Both  parties  were  afforded  30  days 
in  which  to  reply. 

4.  Zenith  filed  a  reply  to  the  Commis¬ 
sion’s  letter  on  March  10,  1954  and  filed 
an  amendment  to  Its  application  on 
March  15,  1954.  In  its  reply.  Zenith 
urged  that  it  is  entitled  to  a  compara¬ 
tive  hearing  with  Balaban  &  Katz  Cor¬ 
poration  under  the  decision  in  Zenith 
Radio  Corporation  v.  Federal  Communi¬ 
cations  Commission,  supra;  that  the 
course  which  the  Commission  was  pro¬ 
posing  disregarded  the  Court’s  opinion 
in  holding  a  comparative  hearing  “be¬ 
tween  Zenith  and  Columbia,  based  on 
Zenith’s  application  of  May  29,  1952,  for 
a  permit  to  construct  a  television  station 
on  Channel  2 — Chicago  and  on  Colum¬ 
bia’s  application  filed  on  September  1, 
1953  for  renewal  of  license  to  operate  on 
Channel  4 — Chicago”;  and  that  the 
Commission  should  withdraw  its  letters 
of  February  10,  1954  and  proceed  on  the 
basis  that  no  hearing  may  be  held  be¬ 
tween  Zenith  and  any  other  party  than 
Balaban  &  Katz  Corporation.* 

5.  CBS  filed  its  reply  and  statement 
of  proposed  operation  on  March  12, 1954. 

In  its  reply,  CBS  expressed  its  opposition 
to  the  statement  made  by  the  Commis¬ 
sion  in  its  letter  of  February  10,  1954, 
that  no  element  of  the  operation  by  CBS 
on  Channel  2  under  its  special  tempo¬ 
rary  authorization  would  be  considered 
by  the  Commission  at  the  proposed  hear¬ 
ing.  It  was  urged  that  only  with  respect 
to  expenditures  incurred  by  CBS  in  its 
operation  on  Channel  2  should  no  con¬ 
sideration  be  given  at  the  proposed  hear¬ 
ing.  Finally,  on  March  18,  1954,  CfBS 
filed  a  letter  oppo;>ing  Zenith’s  claim  to 
a  hearing  with  Bal  iban  &  Katz  Corpora¬ 
tion  and  urging  that  the  hearing  be  lim* 
ited  to  Zenith  and  CBS. 

6.  The  Commission  has  given  careful 
consideration  to  Zenith’s  reply  of  March 
10, 1954.  We  cannot  agree  with  Zenith’s 


*  Zenith  requested  the  Commission  to  reply 
to  its  letter  by  March  19,  1954.  On  said  date, 
the  Commission  advised  Zenith  by  letter  that 
this  matter  was  one  of  several  aspects  of  the 
case  which  would  normally  be  disposed  a 
the  same  time,  and  that  there  appeared  to 
be  no  reason  to  deviate  from  the  normal  prM- 
ess  and  act  on  one  special  phase  of  tn 
IH'oceedlngs  by  March  19,  1954. 


FEDERAL  REGISTER 


19G7 


S^ednesday,  April  7,  1954 

j  analysis  of  the  Court’s  opinion.  In  its 
;  decision  the  Court,  having  concluded 
that  Zenith  was  entitled  to  a  hearing  on 
ts  Channel  2  application,  went  on  to 
discuss  the  nature  of  that  hearing.  The 
■court  held  that  at  the  time  of  the  entry 
of  the  order  under  review,  or  at  some 
unspecified  earlier  period.  Zenith  had 
been  entitled  to  a  comparative  hearing 
with  Balaban  &  Katz  Corporation.  How¬ 
ever,  the  Court  further  stated  that  the 
renewal  of  Balaban  &  Katz’s  license  and 
the  assignment  of  that  license  to  CBS 
had  not  been  appealed  from,  and  had 
become  final.  The  fact  of  the  transfer 
could  not,  the  Court  said,  be  ignored  in 
any  hearing  which  might  be  held  be¬ 
tween  Zenith  and  Balaban  &  Katz  Corpo- 
.  ration.  The  Court  further  stated,  in 
pertinent  part: 

•  *  •  Whatever  is  left  to  Station  WBKB 
■  after  the  hearing  concerning  the  license, 
whether  that  station  is  authorized  to  oper¬ 
ate  on  Channel  2  or  is  left  without  any 
authorization  at  all,  belongs  to  the  Columbia 
Broadcasting  System.  The  comparative 
hearing,  therefore,  between  Zenith  and 
Balaban  &  Katz  must  actually  be  a  compari- 
1  aon  between  operation  by  Zenith  and  opera¬ 
tion  by  the  Columbia  Broadcasting  System. 

Upon  a  careful  review  of  the  Court’s 
decision  and  of  Zenith’s  analysis  of  that 
1  decision  as  set  forth  in  its  letter,  we 
believe  that  the  totality  of  the  Court’s 
opinion  clearly  contemplates  a  compara¬ 
tive  hearing  between  Zenith  and  CBS, 
which,  as  the  Court  recognized,  had  suc¬ 
ceeded  Balaban  &  Katz  as  licensee  of 
Station  WBKB  (now  WBBM-TV). 
Moreover,  in  view  of  the  finality  of  the 
Cwnmission’s  actions  renewing  Balaban 
li  Katz’s  license  on  Channel  4  and  trans¬ 
ferring  it  to  CBS,  we  do  not  understand 
that  the  past  or  present  merits  or  de¬ 
merits  of  Balaban  &  Katz  as  a  licensee 
could  properly  be  in  issue.  The  Com¬ 
mission  recognizes  that  some  of  the 
language  in  the  Court’s  decision  could 
possibly  be  construed  in  terms  of  a  hear¬ 
ing  in  which  Balaban  &  Katz  might  at 
least  be  named  as  the  nominal  applicant 
competing  with  Zenith  on  behalf  of  its 
transferee  CBS.  It  is  believed  that  in 
any  such  hearing,  Balaban  &  Katz  could 
play  no  actual  role  and,  as  set  forth 
above,  its  qualifications  would  not  be  in 
issue.  Under  these  circumstances,  we 
believe  it  entirely  consistent  with  the 
totality  of  the  Court’s  decision  as  well 
as  conducive  to  the  orderly  and  expedi¬ 
tious  hearing  of  the  proceeding  to  name 
as  parties  the  real  rather  than  nominal 
persons  involved. 

7.  With  respect  to  Zenith’s  contention 
that  the  Commission  has,  in  effect,  pro¬ 
ved  to  hold  a  comparative  hearing 
based  on  its  application  and  the  CBS 
renewal  application  for  Channel  4,  it 
should  be  pointed  out  that  the  letter  to 
Zenith  and  that  transmitted  to  CBS  (a 

■  copy  of  which  was  sent  to  Zenith)  stated 
lhat  the  proposed  hearing  “will  involve  a 

I  comparison  between  Zenith  Radio  Cor- 
Wration  and  Columbia  Broadcasting 
!  System,  Inc.,  to  determine  which  of  the 
wo  should  receive  an  authorization  in 
'  “he  light  of  the  public  interest,  con- 
r  enience  and  necessity  for  regular  op- 
6  on  Channel  2,  Chicago,  Illinois.” 

■  a  f  CBS  also  directed  it  to  file 

a  statement  of  its  proposed  operation  on 


Channel  2,  and  stated  that  “In  the  event 
that  no  questions  with  respect  to  your 
qualifications  are  raised  by  the  filing  of 
your  statement  of  proposed  operation  on 
Channel  2  and  by  your  reply  to  this  let¬ 
ter,  a  hearing  will  be  scheduled,  as  in¬ 
dicated  above,  on  the  issues  then 
obtaining.”  Thus,  the  Commission 
made  it  abundantly  clear  that  the  com¬ 
parative  hearing  which  it  proposed  to 
hold  would  be  on  the  question  whether 
the  outstanding  show  cause  order,  origi¬ 
nally  directed  to  WBKB  (now  WBBM- 
TV)  should  be  finalized  or  whether 
Zenith’s  application  for  a  new  station  on 
Channel  2  should  be  granted.  The 
hearing  will  be  based  on  Zenith’s  appli¬ 
cation  and  the  statement  of  proposed 
operation  filed  by  CBS.  However,  the 
CBS  renewal  application  for  Channel  4 
in  Chicago  must  also  be  included  in  the 
hearing  since  the  application  for  re¬ 
newal  of  license  of  WBBM-TV  remains 
undetermined  and  is  actually  mutually 
exclusive  with  Zenith’s  application.  If 
Zenith  is  the  successful  applicant,  the 
CBS  authorization  cannot  be  renewed. 
If,  how'ever,  CBS  is  the  successful  appli¬ 
cant.  its  license  will  be  renewed  and 
modified  in  accordance  with  the  show 
cause  order. 

8.  As  indicated  above,  in  its  reply  of 
March  12,  1954,  CBS  expressed  its  op¬ 
position  to  the  Commission’s  intention 
not  to  consider  in  the  proposed  hearing 
any  element  of  the  CBS  operation  on 
Channel  2.  In  its  letters  of  February  10, 
1954,  to  CBS  and  Zenith,  the  Commis¬ 
sion  stated  as  follows : 

It  should  be  understood  that  no  element  of 
the  present  operation  of  Station  WBBM-TV 
under  its  sjjecial  temporary  authority,  in¬ 
cluding  any  expenditures  which  may  have 
been  made  In  connection  with  such  opera¬ 
tion  on  Channel  2,  will  be  considered  by  the 
Commission  in  the  forthcoming  hearing.  We 
believe  this  to  be  a  necessary  consequence  of 
the  Court’s  order  of  May  20,  1953.  the  special 
temporary  authorization  issued  to  Columbia 
on  June  22,  1953,  and  the  Court’s  Memoran¬ 
dum  of  July  3,  1953,  denying  a  motion  for  a 
temporary  restraining  order  against  the  Com¬ 
mission’s  order  of  June  22,  1953.  In  that 
Memorandum,  the  Court  stated  that  it  had 
been  its  intention  in  the  May  20,  1953,  order 
that  the  situation  “remains  pendente  lite  un¬ 
affected  by  the  grant  of  the  special  tempo¬ 
rary  authorization,  not  only  in  form  but  in 
actual  substance,”  and  that  if  a  compara¬ 
tive  hearing  should  eventually  be  held,  “it 
will  be  essential  to  the  validity  of  subsequent 
proceedings  that  Zenith’s  rights  not  be  af¬ 
fected  by  the  events,  orders,  etc.,  occurring 
during  the  pendency  of  the  appeal.” 

We  believe  that  that  statement  accu¬ 
rately  reflects  the  Court’s  directive  with 
respect  to  consideration  at  the  proposed 
hearing  of  CBS  operations  on  Channel  2. 
Consideration  of  CBS’s  operation  on 
on  Channel  2  under  its  temporary  au¬ 
thorization  would  mean  that  Zenith’s 
rights  would  be  substantially  affected  by 
events  occurring  during  the  course  of  the 
appeal.  Since,  under  the  Court’s  deci¬ 
sion,  Zenith  was  entitled  to  a  hearing 
before  the  temporary  operation  on  that 
channel  had  commenced,  consideration 
of  the  subsequent  operation  on  Channel 
2  would  be  inconsistent  with  a  fair  hear¬ 
ing  and  could  hardly  be  said  to  be  in 
accordance  with  the  Court’s  earlier 
memorandum. 


9.  Upon  due  consideration  of  the  pro¬ 
ceedings  heretofore  held  herein  and  in 
Dockets  8736  et  al.,  the  above  entitled 
applications  and  amendments  filed 
thereto,  the  yeplies  to  the  Commission’s 
letters  of  February  10,  1954,  and  the  de¬ 
cision  of  the  United  States  Court  of  Ap¬ 
peals  for  the*  District  of  Columbia 
Circuit  in  Zenith  Radio  Corporation  v. 
Federal  Communications  Commission 
(No.  11772),  the  Commission  finds  that 
simultaneous  operation  on  Channel  2. 
Chicago,  Illinois,  by  Zenith  and  CBS 
would  result  in  mutually  destructive  in¬ 
terference;  that  under  the  terms  of  that 
decision  and  sections  303  (f),  309  (b), 
and  316  (a)  of  the  Communications  Act 
of  1934,  as  amended,  a  hearing  is  manda¬ 
tory  ;  that  Zenith  Radio  Corporation  and 
Columbia  Broadcasting  System,  Inc.  are 
legally,  technically  and  financially  quali¬ 
fied  to  construct,  own  and  operate  their 
proposed  television  broadcast  stations 
on  Channel  2.  Chicago,  Illinois;  and  that, 
pending  a  determination  of  the  issues^ 
set  forth  below  with  respect  to  the  pro-" 
posed  operations  by  Zenith  and  CBS  on 
Channel  2,  the  Commission  is  unable  to 
find  that  a  grant  of  the  renewal  of  the 
license  of  Station  WBBM-TV,  Channel 
4,  Chicago,  Illinois,  would  serve  the  pub¬ 
lic  interest,  convenience  and  necessity. 
Accordingly,  pursuant  to  the  above- 
mentioned  provisions  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
above-entitled  proceeding  and  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding  to  commence  at 
10:00  a.  m.  on  the  30th  day  of  April, 
1954,  in  Washington,  D.  C.,  upon  the 
following  issue :  To  determine  on  a  com¬ 
parative  basis  which  of  the  operations 
proposed  herein  by  Zenith  Radio  Cor¬ 
poration  and  Columbia  Broadcasting 
System,  Inc,  would  better  serve  the  pub¬ 
lic  interest,  convenience  and  necessity  in 
the  light  of  the  record  made  with  respect 
to  the  significant  differences  between 
their  proposals  as  to: 

(1)  The  background  and  experience 
of  each  of  the  above-named  parties 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television  sta- 
tiqp. 

(2)  The  proposals  of  each  of  the 
above-named  parties  with  respect  to  the 
management  and  operation  of  the  pro¬ 
posed  station. 

(3)  The  programming  service  pro¬ 
posed  by  each  of  the  above  parties. 

10.  It  is  further  ordered.  That  the  is¬ 
sues  in  the  above-entitled  proceeding 
may  be  enlarged  by  the  Examiner,  on  his 
own  motion  or  on  petition  properly  filed 
by  a  party  to  the  proceeding  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  parties  herein  will  give 
reasonable  assurance  that  their  pro¬ 
posals  will  be  effectuated. 

Adopted:  April  1,  1954. 

Released:  April  2,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-2560:  Filed,  Apr.  6,  1954; 
8:52  a.  m.] 
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(Docket  No.  10045] 

Carthage  Broadcasting  Co. 

ORDER  CONTINTJING  HEARING 

In  re  application  of  Lloyd  C,  McKenney 
&  John  J.  Daly  d/b  as  Carthage  Broad¬ 
casting  Company,  Port  Scott,  Kansas, 
for  construction  permit;  Docket  No. 
10945,  Pile  No.  BP-0948. 

The  Commission  having  before  it  a 
petition  filed  March  31,  1954,  by  the  ap¬ 
plicant  named  above  that  the  hearing 
herein  now  set  for  April  6,  1954,  be  con¬ 
tinued  and  rescheduled  for  some  date 
subsequent  to  April  9,  1954;  and 

It  having  been  agreed  by  all  parties 
In  this  proceeding  at  a  prehearing  con¬ 
ference  held  April  1,  1954,  that  the  hear¬ 
ing  might  be  rescheduled  for  April  15, 
1954; 

It  is  ordered.  This  1st  day  of  April 
1954.  that  the  Petition  for  Continuance 
is  granted  and  the  hearing  herein  now 
scheduled  for  April  6,  1954,  is  resched¬ 
uled  for  10:00  a.  m.,  Thursday,  April  15, 
1954,  at  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal!  Mary  Jane  Morris, 

Secretary. 

[P.  R  Dcx;.  64-2561;  Piled,  Apr.  6,  1954; 
8:52  a.  m.] 


(Docket  No.  10945] 

Carthage  Broadcasting  Co. 

NOTICE  OF  FURTHER  PREHEARING 
CONFERENCE 

In  re  application  of  Lloyd  C.  McKen¬ 
ney  b  John  J.  Daly  d/b  as  Carthage 
Broadcasting  Company,  Port  Scott,  Kan¬ 
sas,  for  construction  permit;  Docket  No. 
10945.  Pile  No.  BP-8948. 

It  was  agreed  at  the  prehearing  con¬ 
ference  held  today  pursuant  to  the  notice 
of  March  23,  1954,  that  a  further  pre- 
hearing  conference  might  be  held  herein 
on  April  13. 1954,  to  complete  the  consid¬ 
eration  of  the  matters  specified  in  the 
original  notice. 

Accordingly,  all  parties  are  hereby  no¬ 
tified  that  such  further  prehearing  con¬ 
ference  will  be  held  beginning  at  10:00 
a.  m.,  Tuesday,  April  13,  1954,  at  Wash¬ 
ington,  D.  C. 

Dated*  at  Washington,  D.  C.,  this  1st 
day  of  April,  1954. 

Federal  Communications 
Commission, 

[sealI  William  G.  Butts, 

Hearing  Examiner. 

(P.  R.  Doc.  54-2562;  Piled,  Apr.  6.  1954; 
8:52  a.  m.] 


(Docket  Nos.  10965.  10966] 

Seaton  Publishing  Co,  and  Strand 
Amusement  Co. 

NOTICE  OF  PRE-HEARING  CONFERENCE 

In  re  applications  of  The  Seaton  Pub¬ 
lishing  Company,  Hastings.  Nebraska, 
Docket  No.  10965,  Pile  No.  BPCT-1265; 
Strand  Amusement  Company,  Hastings, 
Nebraska,  Docket  No.  10966,  File  No. 


BPCT-1272 ;  for  construction  permits 
for  new  television  stations. 

In  accordance  with  §  1.813  of  the  Com¬ 
mission’s  rules,  a  pre-hearing  conference 
of  all  counsel  in  the  above-entitled  mat¬ 
ter  will  be  held  in  the  ofiBces  of  the  Com¬ 
mission.  Washington,  D.  C.,  beginning  at 
10:00  a.  m.,  e.  s.  t.,  Monday,  April  12, 
1954. 

Dated  April  1,  1954, 

Federal  Communications 
Commission, 

[seal]  Charles  J.  Frederick, 

Hearing  Examiner. 

(P.  R.  Doc.  54-2563;  Piled,  Apr.  6.  1954; 
8:52  a.  zn.] 


(Docket  Nos.  10974-10976] 

Ector  County  Broadcasting  Co.  et  al. 

order  designating  applications  for  con¬ 
solidated  hearing  on  stated  issues 

In  re  applications  of  Ben  Nedow  tr/'as 
Ector  County  Broadcasting  Company, 
Odessa,  Texas,  Docket  No.  10974,  Pile  No. 
BPCT-799 ;  C.  L.  Trigg,  President,  Odessa 
Television  Company  (a  Joint  Venture), 
Odessa,  Texas,  Docket  No.  10975,  Pile  No. 
BPCT-1258;  Clarence  E.  Wilson  and 
Philip  D.  Jackson,  d/b  as  the  Odessa 
Television  Company,  Odessa,  Texas, 
Docket  No.  10976,  Pile  No.  BPCT-1761; 
for  construction  permits  for  new  televi¬ 
sion  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C..  on  the  31st  day  of 
March  1954; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications, 
each  requesting  a  construction  permit  for 
a  new  television  broadcast  station  to  op¬ 
erate  on  Channel  7  in  Odessa,  Texas; 
and 

It  appearing  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destruc¬ 
tive  interference;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for  a 
hearing  and  of  all  objections  to  their 
applications;  and  were  given  an  oppor¬ 
tunity  to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-named  appli¬ 
cations,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section  309 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
that  C.  L.  Trigg,  President,  Odessa  Tele¬ 
vision  Company  (a  Joint  Venture),  and 
Clarence  E.  Wilson  and  Philip  D.  Jack- 
son,  d/b  as  The  Odessa  Television  Com¬ 
pany  are  legally,  technically  and  finan¬ 
cially  qualified  to  construct,  own  and 
operate  the  proposed  television  broad¬ 
cast  stations;  and  that  Ector  County 
Broadcasting  Company  is  legally  and 
financially  qualified  to  construct,  own 
and  operate  the  proposed  television 
broadcast  station  and  is  technically  so 
qualified  except  as  to  issue  “1”  above; 
and 


It  further  appearing  that  the  applica- 
tion  of  Ector  County  Broadcasting  Com¬ 
pany  proposes  an  antenna  location  in  the 
vicinity  of  the  antenna  of  standard 
broadcast  station  KECK;  that  the  in- 
stallation  and  operation  of  the  television 
antenna  as  proposed  is  possible  and  fea- 
sible  without  adversely  affecting  the 
ability  of  Station  KECK  to  operate  in 
accordance  with  the  terms  of  its  license- 
that  appropriate  proof  thereof  should  be 
submitted  after  installation  and  opera¬ 
tion  of  the  proposed  antenna;  and  that 
a  grant,  if  made,  of  the  application 
should  be  subject  to  the  following  con- 
dition; 

Before  construction  of  the  television 
antenna  proposed  by  Ector  County 
Broadcasting  Company  is  commenced, 
request  shall  be  made  to  the  Commission 
to  determine  the  power  of  KECK  by  the 
indirect  method.  During  the  installa- 
tion  of  the  television  antenna,  the  direc¬ 
tional  antenna  of  KECK  shall  be 
maintained  as  closely  as  possible  to  the 
values  appearing  on  its  license.  Upon 
completion  of  the  television  Installation, 
the  KECK  field  intensity  shall  be  meas¬ 
ured  at  a  minimum  of  three  points  on 
each  radial  and  submitted  to  the  Com¬ 
mission  together  with  a  tabulation  of 
meter  readings.  The  common  point  im¬ 
pedance  of  the  KECK  antenna  system 
shall  be  remeasured  and  the  results  sub¬ 
mitted  to  the  Commission  together  with 
Forms  302  if  any  changes  are  noted. 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above -entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com¬ 
mence  at  10:00  a.  m.  on  the  30th  day  of 
April,  1954,  in  Washington,  D.  C.,  upon 
the  following  issues: 

1.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  station  pro¬ 
posed  by  Ben  Nedow  tr/as  Ector  County 
Broadcasting  Company  in  the  above- 
entitled  application  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  on  a  comparative 
basis  w’hich  of  the  operations  proposed 
in  the  above-entitled  applications  would 
best  serve  the  public  interest,  conven¬ 
ience  and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi¬ 
cant  differences  among  the  applications 
as  to; 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-entitled 
applications. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  sufiB- 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals- 
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set  forth  in  the  application  will  be 
effectuated. 

Released:  April  1,  1954. 

Federal  Communications 
Commission. 

[seal]  Mary  Jane  Morris, 

Secretary. 

|P.  R,  Doc.  54-2564:  Filed,  Apr.  6,  1954; 
8:52  a.  m.] 


[Docket  Nos.  10980,  10981] 

KFJI  Broadcasters  and  Klamath  Falls 


Television,  Inc. 


ORDER  designating  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 


In  re  applications  of  KFJI  Broad¬ 
casters,  Klamath  Falls,  Oregon.  Docket 
No.  10980.  File  No.  BPCT-1299;  Klamath 
Palls  Television,  Inc.,  Klamath  Falls, 
Oregon,  Docket  No.  10981,  File  No. 
BPCT-1620:  for  construction  permits  for 
new  television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  oflBces  in 
Washington,  D.  C.,  on  the  31st  day  of 
March  1954. 

The  Commission  having  under  consid¬ 
eration  the  above -entitled  applications, 
each  requesting  a  construction  permit 
for  a  new  television  broadcast  station  to 
operate  on  Channel  2  in  Klamath  Falls, 
Oregon:  and 

It  appearing  that  the  above -entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destruc¬ 
tive  interference;  and 
It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  w'ere  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing  and  of  all  objections  to  their 
applications;  and  w’ere  given  an  oppor¬ 
tunity  to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Conuni.ssion  finds  that  under  section  309 
<b)  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory;  and 
that  each  of  the  above-named  applicants 
is  legally,  financially  and  technically 
Qualified  to  construct,  own  and  operate  a 
television  broadcast  station; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above -entitled  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding  to  commence 
at  10:00  a.  m.,  on  the  30th  day  of  April, 
1954  in  Washington,  D.  C.,  upon  the  fol¬ 
lowing  issues: 

1-  To  determine  on  a  comparative  ba¬ 
sis  which  of  the  operations  proposed  in 
we  above-entitled  applications  would 
better  serve  the  public  interest,  conven¬ 
ience  and  necessity  in  the  light  of  the 
•^ord  made  with  respect  to  the  signif¬ 
icant  differences  between  the  applica¬ 
tions  as  to: 

(a)  The  background  and  experience 
each  of  the  above-named  applicants 
naving  a  bearing  on  its  ability  to  own 
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and  operate  the  proposed  television 
station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-entitled 
applications. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  iSe 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  th*  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 


Released:  April  2,  1954. 


Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-2565;  Filed,  Apr.  6,  1954; 
8:53  a.  m.] 


FEDERAL  POWER  COMMISSION 


[Docket  Nos.  0-996,  G-1429,  0-1526,  0-1816, 
0-1817,  0-1818,  0-1916,  0-1917,  0-1918. 
0-1919,  0-1920,  0-1923,  0-1924,  0-1926, 
0-1927,  0-2111.  0-2121] 


Northwest  Natural  Gas  Co.  et  al. 


ORDER  OMITTING  INTERMEDIATE  DECISION 
PROCEDURE  AND  FIXING  DATES  FOR  FILING 
BRIEFS  AND  ORAL  ARGUMENT 


In  the  matters  of  Northw’est  Natural 
Gas  Company,  Docket  Nos.  G-996, 
G-1916.  G-1917:  Pacific  Northwest  Pipe¬ 
line  Corporation,  Docket  No.  G-1429; 
Westcoast  Transmission  Company,  Inc., 
Docket  Nos.  G-1526.  G-1919,  G-1920; 
Glacier  Gas  Company,  Docket  Nos. 
G-1816.  G-1817,  G-1818;  Northern  Nat¬ 
ural  Gas  Company,  Docket  Nos.  G-1918, 
G-1926.  G-1927;  Tians-Northwest  Gas. 
Inc.,  Docket  Nos.  0-1923,  G-1924. 

G-2111;  Colorado  Interstate  Gas  Com¬ 
pany,  Docket  No.  G-2121. 

On  December  2,  1953,  Pacific  North¬ 
west  Pipeline  Corporation  filed  a  motion 
to  omit  the  intermediate  decision  proce¬ 
dure  in  this  proceeding.  On  March  11, 
1954,  Westcoast  Transmission  Company, 
Inc.,  moved  orally  on  the  record  that, 
pursuant  to  §  1.30  (c)  of  the  Commis¬ 
sion's  rules  of  practice  and  procedure, 
the  intermediate  decision  procedure  be 
omitted.  These  motions  were  opposed  by 
the  intervening  coal  and  labor  interests. 
Both  motions  also  requested  that  briefs 
be  filed  and  oral  argument  be  presented 
within  specified  times  after  completion 
of  hearings.  Staff  counsel  opposed  the 
motions  with  respect  to  the  times  re¬ 
quested  for  filing  briefs. 

Nearly  200  days  of  hearings  in  this 
consolidated  proceeding  have  been  held, 
beginning  June  16,  1952.  Over  28,000 
pages  of  testimony  and  over  600  exhibits, 
many  of  them  voluminous,  have  been 
presented.  The  illness  of  the  Ebcaminer 
who  presided  initially  over  this  proceed¬ 
ing  has  required  that  a  second  Examiner 
preside  over  the  latter  part  of  the  hear¬ 


ings  and  renders  infeasible  the  interme¬ 
diate  decision  procedure. 

Although  the  hearings  have  been  un¬ 
avoidably  lengthy  due  to  the  various  con¬ 
tentions  of  the  applicants,  the  record 
amply  demonstrates  that  prompt  dispo¬ 
sition  of  these  matters  is  urgently 
required.  Any  delay  in  the  disposition  of 
the  applications  presented  in  this  pro¬ 
ceeding  will  affect  not  only  the  applicants 
but  also  the  potential  consumers  in  the 
area  proposed  to  be  served.  Therefore, 
the  public  interest  clearly  requires  omis¬ 
sion  of  the  intermediate  decision  proce¬ 
dure  and  that  the  times  for  briefs  and 
oral  argument  be  set  as  hereinafter 
ordered. 

'The  Commission  finds: 

(1)  The  record  in  this  proceeding 
demonstrates  that  due  and  timely  exe¬ 
cution  of  the  Commission’s  functions 
imperatively  and  unavoidably  requires 
that  the  intermediate  decision  procedure 
be  omitted  as  hereinafter  ordered  and 
provided  and  that  the  Commission  ren¬ 
der  the  decision  in  this  proceeding, 

(2)  It  is  appropriate  and  in  the  public 
interest  to  hear  oral  argument  concern¬ 
ing  the  matters  involved  and  the  issues 
presented  in  this  proceeding  as  herein¬ 
after  ordered  and  provided. 

The  Commission  orders: 

(A)  The  intermediate  decision  pro¬ 
cedure  be  and  is  hereby  omitted  herein 
in  accordance  w’ith  the  provisions  of 
§  1.30  (18  CFR  1.30)  of  the  Commission's 
rules  of  practice  and  procedure. 

(B)  Main  briefs  may  be  filed  by  the 
applicants  herein  on  or  before  April  26, 
1954;  briefs  by  staff  counsel  and  all  other 
parties  may  be  filed  on  or  before  May 
11,  1954;  and  reply  briefs  by  the  appli¬ 
cants  who  have  filed  main  briefs  may  be 
filed  on  or  before  May  26,  1954. 

(C)  Oral  argument  shall  be  had  be¬ 
fore  the  Commission  on  June  1,  1954.  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  and  the 
issues  presented  in  this  proceeding. 

(D)  Those  parties  to  this  proceeding 
who  intend  to  participate  in  the  oral 
argument  shall  notify  the  Secretary  of 
the  Commission  on  or  before  May  20, 
1954,  of  such  intention  and  of  the  time 
required  for  presentation  of  their 
argument. 


Adopted:  March  31,  1954. 
Issued:  April  1,  1954. 


By  the  Commission. 

[SEAL]  Leon  M.  Fuqua y. 


Secretary. 


[F.  R,  Doc.  54-2530;  Piled,  Apr.  6.  1954; 
8:46  a.  m.J 


[Docket  Nos.  0-1142,  0-1508,  0-2019.  0-2074, 
0-2210,  0-2220,  0-2378] 


United  Gas  Pipe  Line  Co. 


ORDER  SUPPLEMENTING  ORDER  ISSUED  MARCH 
26,  1954,  AFFIRMING  CERTAIN  RULINGS  OP 
PRESIDING  EXAMINER  AND  FIXING  DATE 
FOR  RECONVENING  HEARING 


By  order  issued  March  26,  1954,  the 
Commission  affirmed  two  rulings  of  the 
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NOTICES 


Presiding  Examiner  upon  the  record  and 
fixed  May  3,  1954,  as  the  date  for  recon¬ 
vening  the  hearing  in  these  proceedings, 
all  as  more  fully  described  in  the  afore¬ 
said  order. 

Upon  full  consideration  of  the  argu¬ 
ments  and  contentions  of  the  parties 
set  forth  in  the  transcript  of  the  testi¬ 
mony  certified  by  the  Examiner,  we  find 
that  it  is  appropriate  and  desirable  in 
the  public  interest  and  to  carry  out  the 
provisions  of  the  Natural  Gas  Act  that 

(1)  the  data  and  information  herein¬ 
after  specified  shall  be  submitted  by 
United  as  a  part  of  its  direct  case,  and 

(2)  to  provide  for  the  conclusion  of  the 
hearing  in  these  proceedings  at  the 
earliest  practicable  time  the  outline  of 
procedure  hereinafter  set  forth  shall  be 
followed. 

The  Commission  orders: 

(A)  At  the  hearing  to  be  reconvened 
on  May  3,  1954,  United  Gas  Pipe  Line 
Company  (United)  shall  present  its  full 
case  on  direct  as  to  all  dcxikets  and  with¬ 
out  qualification. 

(B)  If  as  a  part  of  its  direct  case 
United  presents  evidence  with  respect 
to  its  1953  operations  or  1953  operations 
adjusted  to  reflect  known  changes 
through  July  31,  1954,  as  contended  for 
on  the  record,  under  either  circumstance 
or  as  to  both  if  evidence  on  each  is  sub¬ 
mitted,  United  shall  show  (1)  actual  1953 
revenues,  expenses,  rate  base  and  other 
relevant  costs  bjr  each  of  its  operating 
districts  with  full  explanation  for  each 
adjustment  and  justification  therefor; 
(2)  full  and  complete  flow  charts  show¬ 
ing  source  of  gas  and  disposition  thereof 
based  on  actual  1953  sales  or  as  ad¬ 
justed;  and  (3)  full  and  complete 
monthly  billing  data  including  monthly 
peak  and  billing  demands  by  customers 
as  well  as  volumes  delivered  to  each 
customer  on  the  coincidental  peak  day 
for  the  year  1953,  or  as  adjusted,  for 
direct  sales  and  sales  for  resale. 

(C)  Upon  the  conclusion  of  United’s 
direct  case  in  support  of  all  d(x:kets, 
other  parties,  including  staff  counsel, 
shall  conduct  as  much  of  their  cross- 
examination  as  they  are  then  prepared 
to  undertake.  Following  such  prelimi¬ 
nary  cross-examination,  the  hearing 
shall  be  further  recessed  to  a  date  to  be 
fixed  by  the  Presiding  Examiner. 

(D)  At  the  reconvened  proceedings  all 
parties  shall  conclude  their  cross-exami¬ 
nation  of  United’s  witnesses.  Immedi¬ 
ately  following  such  cross-examination 
all  other  parties  shall  then  present  tes¬ 
timony  and  evidence  they  may  have  to 
offer.  Thereafter,  the  hearing  may  be 
recessed  for  two  weeks  to  permit  the 
parties  to  prepare  for  cross-examination, 
and,  upon  resumption,  concluded  with¬ 
out  further  recess. 

Adopted:  March  31,  1954. 

Issued:  April  1,  1954. 

By  the  Commission. 

tsEALl  Leon  M.  Puqtjay, 

Secretary. 

{F.  R.  Doc.  54-2534;  Piled,  Apr.  6,  1954; 

8:47  a.  m.] 


[Docket  No.  G-2352,  No.  G-23531 

Tennessee  Gas  Transmission  Co.  and 

Northeastern  Gas  Transmission  Co. 

order  consolidating  proceedings  deny¬ 
ing  REQUESTS  FOR  SHORTENED  PROCE¬ 
DURE,  AND  FIXING  DATE  OF  HEARING 

Tennessee  Gas  Ti'ansmission  Company 
(Tennessee)  has  requested  that  applica¬ 
tion  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  to  acquire  and  oper¬ 
ate  all  the  facilities  of  its  wholly  owned 
subsidiary.  Northeastern  Gas  Transmis¬ 
sion  Company  (Northeastern),  be  heard 
under  the  shortened  procedure  provided 
in  §  1.32  (b)  (18  CFR  1.32  (b) )  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  The  application  was  filed  on 
January  14,  1954,  pursuant  to  section  7 
of  the  Natural  Gas  Act.  Concurrently, 
Northeastern  filed  an  application  pur¬ 
suant  to  section  7  (b)  of  the  Natural  Gas 
Act  requesting  permission  and  approval 
to  abandon  all  of  its  facilities  for  which 
Tennessee  seeks  authority  to  acquire. 
Northeastern  also  requested  that  its  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  in  §  1.32  (b)  (18  CFR 
1.32  (b) )  of  the  Commission’s  rules  of 
practice  and  procedure. 

Subsequent  to  the  giving  of  due  notice 
of  the  filing  of  the  applications,  includ¬ 
ing  publication  in  the  Federal  Register 
on  February  5,  1954  (19  F.  R.  717),  nu¬ 
merous  protests  and  petitions  to  inter¬ 
vene  have  been  filed  by  customers  both 
of  Tennessee  and  Northeastern.  These 
proceedings  are,  therefore,  not  proper 
ones  for  disposition  under  the  provisions 
of  §  1.32  (b)  of  the  Commission’s  rules 
of  practice  and  procedure. 

•The  Commission  finds: 

( 1 )  Common  questions  of  law  and  fact 
are  involved  in  Docket  Nos.  G-2352  and 
G-2353. 

(2)  Good  cause  exists  for  fixing  a  date 
of  hearing  less  than  15  days  after  pub¬ 
lication  of  this  order  in  the  Federal 
Register. 

The  Commission  orders: 

(A)  The  prcxieedings  involved  in 
Docket  Nos.  G-2352  and  G-2353  are  con¬ 
solidated  for  purposes  of  hearing  and 
decision. 

(B)  The  requests  that  these  proceed¬ 
ings  be  disposed  of  under  the  provisions 
of  §  1.32  (b)  of  the  Commission’s  rules  of 
practice  and  procedure  are  hereby 
denied. 

(C)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  rules 
of  practice  and  prtxredure,  a  hearing  be 
held  on  April  12, 1954,  at  10:00  a.  m.,  e.  s. 
t.,  in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW„  Washing¬ 
ton,  D.  C„  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  in  the 
proceedings  consolidated  in  paragraph 
(A)  hereof. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 


(f )  (18  CFR  1.8  and  1.37  (f ) )  of  the  Com- 
mission’s  rules  of  practice  and  procedure. 

Adopted:  March  31,  1954. 

Issued:  April  1,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary, 

{F.  R.  Doc.  54-2531;  Filed,  Apr.  6,  1954; 
8:46  a.  m.] 


[Docket  No.  G-23591 
Dome  Gas  Co.,  Inc. 
order  fixing  date  OF  hearing 

This  proceeding  is  a  proper  one  for 
disposition  under  the  provisions  of  §  1.32 
(b)  (18  CFR  1.32  (b))  of  the  Commis- 
Sion’s  rules  of  practice  and  procedure, 
Applicant  having  requested  that  its  ap¬ 
plication,  filed  January  25,  1954,  pur¬ 
suant  to  section  7  (a)  of  the  Natural  Gas 
Act,  for  an  order  directing  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
a  Delaware  corporation  with  its  princi¬ 
pal  ofidee  at  Owensboro,  Kentucky,  to  sell 
and  deliver  natural-gas  to  Applicant  at 
an  existing  point  of  connection  as  de¬ 
scribed  in  said  application,  be  heard 
imder  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  non-contested 
proceedings,  and  no  request  to  be  heard, 
protest  or  petition  having  been  filed 
subsequent  to  the  giving  of  due  notice 
of  the  filing  of  the  application,  including 
publication  in  the  Federal  Register  on 
February  4,  1954  (19  F.  R.  665). 

Texas  Gas  on  February  23,  1954,  filed 
an  answer  to  the  application  referred  to 
above,  acknowledging  an  ability  and 
willingness  to  make  the  sale  and  delivery 
of  natural  gas  as  requested. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  be  held  on  April  26,  1954,  at  9:45 
a.  m.,  e.  d.  s,  t.,  in  the  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issuea  presented  by  the  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing, 
forthwith  dispose  of  the  proceedings 
pursuant  to  the  provisions  of  §  1.32  (b) 
of  the  Commission’s  rules  of  practice 
and  pr(x;edure. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  §§  18 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f)) 
of  the  said  rules  of  practice  and 
procedure. 

Adopted:  March  31,  1954. 

Issued:  April  1,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[F.  R.  Doc.  54-2532;  Piled,  Apr.  6,  1954; 

8:46  a.  m.] 


FEDERAL  REGISTER 


1971 


'54; 


Wednesday,  April  7,  1954 

[Docket  No.  0-2364] 

Lone  Star  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

This  proceeding  is  a  proper  one  for 
disposition  under  the  provisions  of  §  1.32 
(b)  (18  CFR  1.32  (b))  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
Applicant  having  requested  that  its  ap¬ 
plication,  filed  February  9.  1954,  pursu¬ 
ant  to  section  7  of  the  Natural  Gas  Act, 
{or  (1)  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  certain  facili¬ 
ties,  and  (2)  permission  and  approval  to 
abandon  other  facilities,  all  as  described 
in  said  application,  be  heard  under  the 
shortened  procedure  provided  by  the 
aforesaid  rule  for  noncontested  proceed¬ 
ings,  no  request  to  be  heard,  protest  or 
petition  having  been  filed  subsequent  to 
the  giving  of  due  notice  of  the  filing  of 
the  application  including  publication  in 
the  Federal  Register  on  February  20, 
1954  (19  F.  R.  1024). 

Temporary  authorization  to  construct 
and  operate  the  facilities  requested 
above  was  granted  by  the  Commission  on 
February  12,  1954. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
ccmferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act.  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  be  held  on  May  12, 1954,  at  9:30  a.  m., 
e.  d.  5.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  application :  Provided, 
however.  That  the  Commission  may, 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.32  (b)  of  the  Com¬ 
mission's  rules  of  practice  and  procedure. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
137  (f)  (18  CFR  1.8  and  1.37  (f))  of 
the  said  rules  of  practice  and  procedure. 

Adopted:  March  31,  1954.  , 

Issued:  April  1,  1954. 

By  the  Commission. 


[seal] 


Leon  M.  Fuquay, 
Secretary. 


[P.  R.  Doc.  54-2533;  Filed,  Apr. 
8:46  a.  in.| 


6,  1954; 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-3212] 

United  Gas  Corp.  and  Union 
Producing  Co. 

GRANTING  ISSUANCE  OF  PROMISSORY 
notes  of  subsidiary  to  parent 

March  31,  1954. 

United  Gas  Corporation  (“United”), 
its  non-utility  subsidiary.  Union 
Reducing  Company  (“Union”),  all  the 
^^^*Ues  of  which  are  owned  by  United, 
1^  which  companies  are  subsidiar- 
es  of  Electric  Bond  and  Share  Company, 
registered  holding  company,  have  filed 


with  this  Commission  a  joint  application- 
declaration  pursuant  to  sections  6  (b),  9, 
10  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”),  and  Rule 
U-43  (a)  promulgated  thereunder,  with 
respect  to  the  following  proposed' 
transactions ; 

United  proposes  to  lend  to  Union  and 
the  latter  proposes  to  borrow  from 
United,  not  to  exceed  an  aggregate 
amount  of  $5,000,000  during  a  period 
following  the  date  of  the  entry  of  the 
Commission’s  order  herein  to  the  end 
of  1954  in  such  installments  and  at  such 
times  as  funds  may  be  required  and  re¬ 
quested  from  United.  The  proceeds  from 
the  loan  will  be  used  by  Union  to  increase 
its  working  capital. 

'The  proposed  loan  will  be  evidenced  by 
unsecured  promissory  notes  issued  by 
Union  to  United  or  order,  from  time  to 
time,  payable  on  or  before  six  years  from 
the  date  of  issufe  of  such  notes,  bearing 
interest  at  the  rate  of  5  percent  per  an¬ 
num  payable  semi-annually  on  July  1 
and  January  1  of  each  year. 

Union  has  presently  issued  and  out¬ 
standing  $17,000,000  principal  amount  of 
its  promissory  notes  consisting  of  $7,000,- 
000  principal  amount  of  3  percent  Notes, 
$4,000,000  principal  amount  of  4  i^r- 
cent  Notes,  and  $6,000,000  principal 
amount  of  5  percent  Notes,  all  such  notes 
being  payable  on  or  before  six  (6)  years 
from  dates  of  issue.  All  of  said  notes 
are  owned  by  United,  and  $14,000,000 
principal  amount  of  such  notes  are 
pledged  with  the  Guaranty  ’Trust  Com¬ 
pany  of  New  York,  the  Corporate  Trus¬ 
tee,  under.United’s, Mortgage  and  Deed 
of  ’Trust,  dated  as  of  October  1,  1944,  in 
favor  of  Guaranty  Trust  Company  of 
New  York  and  Henry  A.  'Theis  (Herbert 
E.  'Twyeffort,  Successor  Trustee),  Trus¬ 
tees  as  supplemented.  The  additional 
promissory  notes  of  Union  to  be  acquired 
from  time  to  time  by  United  in  connec¬ 
tion  with  the  transactions  proposed 
herein,  will,  upon  acquisition  by  United, 
be  pledged  with  the  Corporate  Trustee 
under  its  Mortgage  and  Deed  of  'Trust. 

'The  application-declaration  states 
that  as  a  result  of  its  accelerated  leas¬ 
ing,  developing  and  drilling  program  for 
the  year  1954,  it  is  presently  estimated 
that  Union  will  expend  approximately 
$17,100,000  in  connection  with  such  pro¬ 
gram  and  increase  its  supply  of  casing 
and  tubing  by  approximately  $800,000; 
that  it  is  estimated  that  the  funds  re¬ 
quired  for  such  program  will  be  met  to 
the  extent  of  an  aggregate  of  approxi¬ 
mately  $13,000,000  from  retained  earn¬ 
ings  and  from  credits  to  depreciation, 
depletion  and  other  reserves,  and  will  be 
met  to  the  extent  of  the  remaining 
$5,000,000  by  borrowings  from  United; 
and  that  the  managements  of  the  Com¬ 
panies  feel  it  appropriate  at  this  time  to 
obtain  authority  for  a  loan  in  the  aggre¬ 
gate  not  to  exceed  $5,000,000  to  augment 
Union’s  working  capital  and  enable  it  to 
carry  out  its  leasing,  development  and 
drilling  program  as  outlined  above. 

It  is  further  stated  that  no  legal  fees 
will  be  incurred  and  that  other  expenses 
in  connection  with  the  foregoing  trans¬ 
actions  will  be  nominal. 

It  is  requested  that  the  Commission’s 
order  be  made  effective  upon  issuance. 


Due  notice  having  been  given  of  the 
filing  of  the  application-declaration,  and 
a  hearing  not  having  been  requested  of 
or  ordered  by  the  Commission;  and  the 
Commission  finding  that  the  applicable 
provisions  of  the  act  and  rules  promul¬ 
gated  thereunder  are  satisfied,  and  that 
the  application-declaration  should  be 
granted  and  permitted  to  become  effec¬ 
tive  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act. 
that  said  application-declaration  be,  and 
the  same  hereby  is,  granted  and  per¬ 
mitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-2449:  Filed,  Apr.  5,  1954; 

8:47  a.  m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  5,  Arndt.  1] 
California 

declaration  of  disaster  area 

Declaration  of  Disaster  Area  5  for  the 
State  of  California  dated  November  20, 
1953,  is  hereby  amended  as  follows; 

Paragraph  1  of  said  Declaration  of 
Disaster  Area  5,  is  amended  by  the  addi¬ 
tion  thereto  of  the  following  county: 
San  Bernardino. 

Dated:  April  1,  1954. 

Wendell  B.  Barnes, 

Administrator. 

[P.  R,  Doc.  64-2541;  Piled,  Apr.  6.  1954; 
8:48  a.  m.l 


[Declaration  of  Disaster  Area  14,  Arndt.  1] 
Georgia 

DECLARATION  OF  DISASTER  AREA 

Declaration  of  Disaster  Area  14  for  the 
State  of  Georgia  dated  March  17,  1954, 
is  hereby  amended  as  foilows: 

Paragraph  1  of  said  Declaration  of 
Disaster  Area  14,  is  amended  by  the 
addition  thereto  of  the  following  county: 
Houston. 

Elated:  April  1,  1954. 

Wendell  B.  Barnes, 

Administrator. 

[P.  R.'  Doc.  54-2540;  Filed,  Apr.  6.  1954; 
8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29081] 

Soda  Ash  and  Caustic  Soda  From  Baton 
Rouge  and  North  Baton  Rouge,  La.,  to 
Gulfport,  Miss. 

APPLICATION  for  RELIEF 

April  2,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
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haiil  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
the  Pemwood,  Columbia  &  Gulf  Railroad 
ComF>any  and  the  Ulinois  Central  Rail- 
road  Company. 

Commodities  involved:  Soda  ash,  car¬ 
loads.  and  caustic  soda,  in  solution,  in 
tank-car  loads. 

Prom:  Baton  Rouge  and  North  Baton 
Rouge,  La. 

To:  Gulfport,  Miss. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  mar¬ 
ket  competition. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest.  and  the  jwsition  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in¬ 
vestigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15 -day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 


By  the  Commission. 


[skal] 


George  W.  Laird, 
Secretary. 


(P.  R.  Doc.  64-2535;  Piled,  Apr.  6,  1954; 
8:47  a.  m  ] 


1 4th  Sec.  Application  29082] 

Coke  From  Detroit  and  Wyandotte, 
Mich.,  to  Ceico,  Ohio 

APPLICATION  FOR  RELIEF 

■  April  2,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  The  New  York  Central  Rail¬ 
road  Company. 

Commodities  involved:  Coke,  coke 
breeze,  coke  dust  and  coke  screenings, 
carloads. 

From:  Detroit  and  Wyandotte,  Mich. 

To:  Ceico,  Ohio. 

Grounds  for  relief:  Competition  with 
water,  or  water-rail  carriers. 

Schedules  filed  containing  proposed 
rates:  New  York  Central  Railroad  Com¬ 
pany,  I.  C.  C.  No.  1108,  supp.  56. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 


in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a  re¬ 
quest  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

(F.  R.  Doc.  54-2536;  Piled,  Apr.  6,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29083] 

Caustic  Soda  From  Whitehall-Mon- 

TAGUE,  Mich.,  to  Points  in  Kansas 

AND  Missouri 

application  for  relief 

April  2.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  H.  R.  Hinsch,  Alternate 
Agent,  for  carriers  parties  to  schedule 
listed  below. 

Commodities  involved:  Soda,  caustic, 
in  solution,  in  tank-cars,  carloads. 

From:  Whitehall -Montague,  Mich. 

To:  Atchison  and  Leavenworth,  Kans., 
Kansas  City,  Mo.-Kans.,  and  St.  Joseph, 
Mo. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  market  competition. 

Schedules  filed  containing  proposed 
rates:  H.  R.  Hinsch,  Alternate  Agent, 
I.  C.  C.  No.  4238,  supp.  97. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 


By  the  Commission. 


[seal] 


George  W.  Laird, 
Secretary. 


[P.  R.  Doc.  54-2537;  Piled,  Apr.  6.  1954; 
8:47  a.  m.] 


[4th  Sec.  Application  29084] 

Fertilizer  Solutions  Prom  South  Point, 
Ohio  to  Southern  Territory 

APPUCATION  for  RELIEF 

April  2,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 


haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Nitrogen  ferti- 
lizer  solution,  and  fertilizer  ammoniating 
solution,  in  tank-car  loads. 

Prom:  South  Point,  Ohio. 

To:  Points  in  Kentucky,  North  Caro¬ 
lina,  Tennessee,  and  Virginia  and  points 
grouped  therewith. 

Grounds  for  relief:  Rail  competition, 
circuity,  competition  with  motor,  motor- 
water  carriers,  to  maintain  grouping, 
and  to  apply  rates  constructed  on  the 
basis  of  the  short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1221,  supp.  53. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur* 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc,  54-2538;  Plied,  Apr.  6,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29085] 

Wheat  Bran  and  Wheat  Shorts  Prom 

Port  Everglades,  Fla.,  to  Lakeland, 

Orlando,  and  Tampa,  FIa. 

application  FOR  RELIEF 

April  2,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
Atlantic  Coast  Line  Railroad  Company, 
Florida  East  Coast  Railway  Company 
and  Seaboard  Air  Line  Railroad  Com* 
pany. 

Commodities  involved:  Wheat  bran 
and  wheat  shorts,  carloads. 

Prom:  Port  Everglades,  Fla.  (Import 
traffic). 

To:  Lakeland,  Orlando,  and  TampRi 
Fla. 

Grounds  for  relief:  Competition  witn 
rail  carriers,  circuity,  and  port  competi- 
tion. 

Schedules  filed  containing  propose 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C.  No. 
1369,  supp.  41. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis* 
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sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
nded  by  the  general  rules  of  practice  of 
tjie  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
in  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  expi¬ 
ration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 


By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-2539;  Piled,  Apr.  6.  1954; 


8:48  a.  m.J 


[Notice  No.  1] 

Maislin  Transport,  Inc.,  et  al. 


APPLICATIONS  OF  MOTOR  CARRIERS  OF 
PROPERTY 


April  2,  1954. 


Protests  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  Commission 
within  30  days  from  the  date  of  publica¬ 
tion  of  this  notice  (49  CFR  1.240).  Fail¬ 
ure  to  seasonably  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding  unless 
an  oral  hearing  is  held.  In  addition  to 
other  requirements  of  Rule  40  of  the 
general  rules  of  practice  of  the  Commis¬ 
sion  (49  CFR  1.40),  protests  shall  in¬ 
clude  a  request  for  a  public  hearing,  if 
one  is  desired,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  containing  general  allegations 
may  be  rejected.  Requests  for  an  oral 
bearing  must  be  supported  by  an  ex¬ 
planation  as  to  why  the  evidence  can¬ 
not  be  submitted  in  the  form  of  affidavits. 
Any  interested  person,  not  a  protestant, 
desiring  to  receive  notice  of  the  time 
and  place  of  any  hearing,  prehearing 
conference,  taking  of  depositions,  or 
other  proceedings  shall  notify  the  Com¬ 
mission  by  letter  or  telegram  within  30 
days  from  the  date  of  publication  of  this 
notice. 


STPUCATIONS  for  operating  AUTHORITY 


the  junction  of  U.  S.  Highway  611  at  the 
New  Jersey-Pennsylvania  State  line, 
thence  over  U.  S.  Highway  611  to  junc¬ 
tion  U.  S.  Highway  11,  and  thence  over 
U.  S.  Highway  11  to  Binghamton,  N.  Y., 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternative 
route,  in  connection  with  the  carrier’s 
regular  route  operations  between  New 
York,  N.  Y.,  and  Binghamton,  N.  Y.,  over 
U.  S.  Highway  1,  New  Jersey  Highways 
3  and  17,  and  New  York  Highway  17, 
which  is  a  portion  of  the  regular  route 
operations  between  (1)  New  York,  N.  Y., 
and  Watertown,  N.  Y.,  (2)  New  York, 
N,  Y.,  and  Utica,  N.  Y.,  and  (3)  New  York, 
N.  Y.,  and  Buffalo,  N.  Y.  Applicant  is 
authorized  to  conduct  operations  in  New 
York  and  New  Jersey. 

No.  MC  114639,  Howard  R.  Bartoo, 
Box  636,  Anthony,  Tex.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting :  Fertilizer, 
sand,  gravel,  cottonseed,  cottonmeal,  hay 
and  vegetables,  between  points  in  El 
Paso  County,  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  Dona  Ana 
County,  N.  Mex. 

No.  MC  114640,  William  Belzer,  3214 
Everett  Avenue,  Everett,  Wash.  Appli¬ 
cant’s  attorney:  Ray  H.  Culbertson, 
15342  Lake  Shore  Boulevard,  Seattle  55, 
Wash.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Ground  peat,  from  the 
United  States-Canada  International 
Boundary  line  near  Blaine,  Wash.,  to 
points  in  Whatcom,  Skagit,  Snohomish, 
King,  Kitsap,  Pierce.  Thurston,  Lewis, 
Cowlitz,  Clark,  Chelan,  Kittitas,  and 
Yakima  Counties,  Wash.,  and  no  trans¬ 
portation  for  compensation  on  return. 


APPLICATIONS  UNDER  SECTTIONS  5  AND 
210A  (B) 


No.MC  79007  Sub  1,  Maislin  Transport, 
loc  ,  43  Clarkson  Street,  New  York,  N.  Y. 
Applicant’s  attorney:  William  Bieder- 
^n,  280  Broadway,  New  York  7,  N.  Y. 
Por  authority  to  operate  as  a  common 
carrier  over  a  regular  route,  transport- 
General  commodities,  except  those 
of  unusual  value,  and  except  Class  A  and 
B  explosives,  livestock,  household  goods 
^  defined  by  the  Commission,  commodi- 
“es  in  bulk,  and  those  requiring  special 
Wipment,  between  the  junction  of  New 
Jereey  Highway  17  and  U.  S.  Highway  46, 
na  Binghamton,  N.  Y.,  from  the  junc- 
on  of  New  Jersey  Highway  17  and  U.  S. 
^nway  46,  over  U.  S.  Highway  46  to 


Except  when  circumstances  require 
immediate  action,  an  application  for  ap¬ 
proval.  under  section  210a  (b)  of  the  act, 
of  the  temporary  operation  of  motor  car¬ 
rier  properties  sought  to  be  acquired  in 
an  application  under  section  5  (2)  will 
not  be  disposed  of  sooner  than  10  days 
from  the  date  of  publication  of  this  no¬ 
tice.  If  a  protest  is  received  prior  to 
action  being  taken,  it  will  be  considered. 

No.  MC-F-5483.  Authority  sought  for 
purchase  by  Refrigerated  Transport  Co., 
Inc.,  290  University  Ave.,  SW.,  Atlanta, 
Ga.,  of  a  portion  of  the  operating  rights 
of  ^ozen  Food  Express,  Inc.,  318  Cadiz 
St..  Dallas.  Tex.,  and  for  acquisition  by 
J.  L.  Lawhon,  R.  R.  Lawhon,  and  Winton 
Teagle,  Atlanta,  Ga.,  of  control  of  the 
operating  rights  through  the  purchase. 
Applicants’  attorney:  Allan  Watkins,  214 
Grant  Building.  Atlanta,  Ga.  Operating 
rights  sought  to  be  transferred:  Frozen 
foods  and  fresh  meats,  as  a  common  car¬ 
rier,  over  irregular  routes,  between 
Memphis,  Tenn.,  on  the  one  hand,  and, 
on  the  other,  points  in  Iowa,  Kansas,  and 
Nebraska,  restricted  to  the  transporta¬ 
tion  of  frozen  foods  from  Topeka  and 
Wichita,  Kans.,  to  Memphis,  Tenn.; 
Frozen  foods,  and  meats,  meat  products, 
and  meat  byproducts  as  defined  by  the 
Commission  (except  canned  or  packaged 
meats  and  canned  or  packaged  meat 
products,  other  than  canned  hams, 
packageci  hams,  and  packaged  bacon). 


dairy  products  as  defined  by  the  Com¬ 
mission,  salad  dressing,  yeast,  and  un¬ 
cooked  bakery  goods,  between  Memphis. 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri,  restricted 
against  the  transportation  of  the  com¬ 
modities  specified  above  except  fresh 
meats,  between  St.  Louis,  Mo.,  on  the  one 
hand,  and,  on  the  other,  Memphis,  Tenn. 
Vendee  is  authorized  to  operate  in 
Georgia.  Tennessee,  North  Carolina, 
South  Carolina.  Florida,  Mississippi, 
Louisiana.  Alabama,  Kentucky.  Indiana. 
Illinois,  Michigan,  Wisconsin,  Minnesota, 
Iowa,  Nebraska,  Texas,  Kansas.  Arkan¬ 
sas.  Missouri,  Oklahoma,  and  Ohio.  J. 
L.  Lawhon  is  authorized  to  operate  in 
Georgia,  Florida,  and  Alabama,  as  a  con¬ 
tract  carrier.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a  (b). 

No.  MC-F-5629.  Authority  sought  for 
purchase  by  Refrigerated  Transport  Co., 
Inc.,  290  University  Avenue  SW.,  Atlanta, 
Ga.,  of  a  portion  of  the  operating  rights 
of  Frozen  Pood  Express.  Inc.,  318  Cadiz 
Street,  Dallas,  Tex.,  and  for  acquisition 
by  J.  L.  Lawhon,  R.  R.  Lawhon.  and 
Winton  Teagle,  Atlanta.  Ga.,  of  control 
of  the  operating  rights  through  the  pur¬ 
chase.  Applicants’  attorney:  Allan  Wat¬ 
kins,  214  Grant  Building,  Atlanta,  Ga. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Frozen  foods,  and  meats,  meat 
products,  and  meat  byproducts  as  defined 
by  the  Commission,  (except  canned  or 
packaged  meats  and  canned  or  packaged 
meat  products,  other  than  canned  hams, 
packaged  hams,  and  packaged  bacon) ,  as 
a  common  carrier,  over  irregular  routes 
between  points  in  Mississippi,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois  and  Mississippi;  Fresh  meats,  from 
Memphis,  Tenn.,  to  points  in  Illinois. 
Vendee  is  authorized  to  operate  in 
Georgia,  Tennessee,  North  Carolina, 
South  Carolina,  Florida,  Mississippi, 
Louisiana,  Alabama,  Kentucky.  Indiana, 
Illinois,  Michigan.  Wisconsin,  Minnesota, 
Iowa,  Nebraska.  Texas,  Kansas.  Arkan¬ 
sas,  Missouri,  Oklahoma,  and  Ohio.  J.  L. 
Lawhon  is  authorized  to  operate  in 
Georgia,  Florida,  and  Alabama,  as  a  con¬ 
tract  carrier.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a  (b). 

No.  MC-F-5667.  Contract  Carriers, 
Inc.,  2425  Walton  Street,  Anderson.  Ind., 
seeks  to  control  Ross  Transit  Company, 

lnc. ,  1045  South  Park  Avenue,  Kokomo, 

lnd. ,  and  N.  A.  Waters  and  L.  L.  Waters, 
Chicago,  Ill.,  seek  to  acquire  control, 
through  the  transaction.  Applicants’ 
attorney:  George  O.  Cowan,  512  Illinois 
Building,  Indianapolis,  Ind.  Operating 
rights  sought  to  be  controlled :  Wire,  bale 
ties,  nails,  staples,  steel  fence  and  steel 
fence  materials,  pipe,  sheet  steel,  steel 
ridge  roll  and  fence  rods,  petroleum  and 
petroleum  products,  in  containers,  sewer 
pipe  and  clay  products,  iron  and  steel 
articles,  hides,  tallow  and  grease,  grain, 
livestock,  flour,  feeds,  fertilizer,  wire 
fence,  and  burlap  bags,  roofing  and  roof¬ 
ing  materials,  clay  sewer  pipe,  drain  tile, 
flue  liners,  chimney  tops,  wall  coping, 
hollow  building  block,  stovepipe  fittings, 
agricultural  implements  and  parts,  as  a 
contract  carrier,  over  irregular  routes. 
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from,  to,  and  between  points  in  Indiana, 
Kentucky,  Missouri,  Illinois,  Ohio,  Iowa, 
Michigan,  Wisconsin  and  Tennessee. 
Contract  Carriers,  Inc.,  operates  as  a 
contract  carrier  in  Indiana,  Missouri, 
Ohio,  Illinois,  Michigan.  Kentucky,  Iowa, 
and  Kansas.  Application  has  been  filed 
for  temporary  under  section  210a  (b). 

No.  MC-F-5668.  Authority  sought  for 
purchase  by  Security  Storage  &  Van 
Company,  Inc.,  533  City  Park  Avenue, 
New  Orleans,  La.,  of  the  operating  rights 
of  Ray  Cox,  doing  business  as  Panhandle 
Transfer  Co.,  326  North  Philadelphia 
Street,  Amarillo,  Tex.,  and  for  acquisition 
by  Howard  Wolchansky  and  Louise  G. 
Wolchansky,  New  Orleans,  La.,  of  control 
of  the  operating  rights  through  the  pur¬ 
chase.  Person  to  whom  correspondence 
should  be  addressed:  Howard  Wolchan¬ 
sky,  533  City  Park  Avenue,  New  Orleans, 
La.  Operating  rights  sought  to  be  trans¬ 
ferred:  Household  goods,  as  defined  by 
the  Commission,  as  a  common  carrier, 
over  irregular  routes,  between  points  in 
Gray,  Hutchinson,  Hemphill,  Carson,  and 
Wheeler  Counties,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Mexico; 


between  points  In  Gray  and  Hutchinson 
Counties,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Oklahoma  and  Kan¬ 
sas;  between  points  in  Hemphill,  Carson, 
and  Wheeler  Counties,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Okla¬ 
homa  and  Kansas.  Vendee  is  authorized 
to  operate  in  Texas,  Mississippi,  Alabama, 
Arkansas,  Missouri,  Illinois,  Tennessee, 
Georgia,  South  Carolina,  North  Carolina, 
Virginia,  Maryland,  District  of  Columbia, 
New'  Jersey,  New  York,  Louisiana,  Texas, 
Oklahoma,  Arizona,  California,  Oregon, 
and  Washington.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-F-5669.  Authority  sought 
for  purchase  by  Newsom  Truck  Line, 
Inc.,  4703  Chapman  Street,  Houston, 
Tex.,  of  the  operating  rights  of  W.  J. 
Record,  E.  A.  Record  and  E.  H.  Record, 
doing  business  as  Bill  Record  &  Sons 
Trucking  Co.,  5501  Sapulpa  Road,  Tulsa, 
Okla„  and  for  acquisition  by  R.  B.  Mont¬ 
gomery  and  D.  C.  Powell,  Houston,  Tex., 
of  control  of  the  operating  rights  through 
the  purchase.  Applicants’  attorney:  A. 
W.  Jenkins,  714  Colcord  Building,  Okla¬ 


homa  City,  Okla.  Operating  rights 
sought  to  be  transferred:  Machinery 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery 
development,  production,  refining’ 
manufacture,  processing,  storage,  trans¬ 
mission,  and  distribution  of  natural  gas 
and  petroleum  and  their  products  and 
by-products,  and  machinery,  materials, 
equipment  and  supplies  used  in.  or  in 
connection  with  the  construction,  opera¬ 
tion,  repair,  servicing,  maintenance  and  ^ 
dismantling  of  pipe  lines,  including  the  | 
stringing  and  picking  up  thereof,  over 
irregular  routes,  as  a  common  carrier,  ! 
between  points  in  Kansas,  Oklahoma]  I 
and  Texas.  Vendee  is  authorized  to  I 
operate  in  Louisiana,  Texas,  Arkansas,  i 
New  Mexico,  Colorado,  Utah,  and  | 
Wyoming,  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a  (b). 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-2570;  Piled.  Apr.  6,  1954; 

8:53  a.  m.] 


